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AGENDA FOR THE REGULAR CITY COUNCIL MEETING
FOR TUESDAY, JULY 28, 2015, 7:30 PM
COUNCIL CHAMBERS, SECOND FLOOR,
MUNICIPAL BUILDING

PRAYER AND PLEDGE OF ALLEGIANCE

CALL TO ORDER - Councilman JR Carpenter, President
ROLL CALL
MINUTES - Regular Council meeting July 14, 2015

REPORTS FROM STANDING OR SPECIAL COMMITTEES
MESSAGE FROM THE EXECUTIVE
PUBLIC FORUM

RESOLUTIONS

1. Resolution approving the change of control of the cable television
franchise. (Sponsored by Councilmen Reed, Rockhold, and Wilcox.)

2. Resolution requesting approval from the State Auditor's Office to revise
our budget by increasing revenue for tennis courts donations by
$4,000.00; and by moving $25,000.00 out of contingency for engineering
department technology upgrades. (Sponsored by Finance Committee)

3. Resolution requesting approval from the State Auditor's Office to revise
our coal severance fund budget to assign our fund balance of $46,677.26
to street department supplies. (Finance Committee)

4 Resolution authorizing Mayor James Colombo to execute an agreement
with Uptown Lodging, LLC to provide economic assistance in the amount
of $200,000.00 to create jobs. (Sponsored by Councilmen Reed, Lynch,
and Rockhold)

5. Resolution declaring City Council District #7 vacant. (Sponsored by all
members of City Council)

Next page
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VIll.  ORDINANCE, FINAL READING:

6. An ordinance to approve current replacement pages to the codified
ordinances of the City of Parkersburg through March, 2015. (Sponsored
by all members of City Council)

7. An ordinance amending and re-enacting portions of Article 779; business
and occupation taxes, by making new, lower rates effective July 1, 2015,
to comply with the Attorney General's opinion. (Sponsored by Councilmen
Carpenter, Reed, Wilcox, Coram, Brown, and Rockhold)

IX. ADJOURNMENT
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The Council of the City of Parkersburg met in regular session Tuesday, July 14, 2015. at 7:30 PM in the
Council Chambers on the second floor of the Municipal Building at One Government Square, Parkersburg, WV
26101 and joined in the Lord's Prayer and Pledge of Allegiance

The meeting was called to order by Council President, JR Carpenter, who presided over the meeting.
The clerk noted the attendance and those present included Councilmen Nancy Wilcox, Sharon Lynch, Roger Brown,
Kim Coram, Mike Reynolds, John Rockhold, Jim Reed and JR Carpenter. NOTE — Councilman Aaron Read
tesigned from City Council effective Monday, July 8, 2015 due to being deployed overseas with the military.

MINUTES — Mr. Reed moved, seconded by Ms. Coram, to approve the minutes from the meeting held June
23, 2015, and the minutes from June 30, 2015, and the motion was adopted by unanimous vote.

REPORTS FROM STANDING OR SPECIAL COMMITTEES — Councilwoman Kim Coram announced that the
Finance Commitiee met prior to Council this evening with a full agenda; she is asking people to ride their bikes to the
grand opening of the new Easy Rider (bus) location near 13" and Plum Streets; and also reported that the Municipal
Planning Commission sent forth to Council the denial of a rezoning on 46" Street, and also sent their Annual Report
for the Pianning Division to consider this evening.

Councilman Mike Reynolds reported that the Urban Renewal Authority met this evening to hear updates on
our $500,000.00 loan to demolish structures in the City, and they also discussed the $170,326.00 budget revision on
the agenda this evening moving federal funds to Habitat for Humanity.

MESSAGE FROM THE EXECUTIVE — Mayor Jimmy Colombo reported to City Council on the past two
weeks which included updates on the Coldwater Creek building, widening Rt. 14 to Rt. 50, Point Park Marketplace,
plans for Friendship Park, Rev. McClure has interest in adopting the Park on Quincy Hill with community
involvement, another K-8 purchased for the Police Dept., resolutions signed for audit with Perry and Assaciates,
CALEA assessment in Police Dept., future development, developer interested in improvements on Rt. 47, code
enforcement demo list, public works reports, and Councilman Rockhold and Connie Shaffer attend Tax Reform
meeting at Municipal League meeling.

PUBLIC FORUM — Mr. John Sines from Lubeck stated that the 7-11 in Lubeck charged the 1% sales tax for
about a week, and if we receive that money, he would like for it to go to our three fire departments. City Attorney,
Joe Santer, stated that the City would not receive that money, as what we receive is from addresses that we
subrmitted to the State Tax Depariment.

RESOLUTION

CITY OF PARKERSBURG
COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2015 A (TAX-EXEMPT);
AND COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2015 B {TAX-EXEMPT)

SUPPLEMENTAL PARAMETERS RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING PARAMETERS AS TO THE PRINCIPAL AMCUNTS, DATES, MATURITY DATES,
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT DATES AND OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2015 A AND THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2015 B OF THE CITY OF PARKERSBURG; AUTHORIZING AND APPROVING THE
SALE AND DELIVERY OF SUCH BONDS TO THE ORIGINAL PURCHASER: AUTHORIZING AND APPROVING A BOND PURCHASE
AGREEMENT, A PREPAYMENT AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT, A REGISTRAR AGREEMENT, AN
OFFICIAL STATEMENT, A TAX COMPLIANCE PGLICY, AND OTHER INSTRUMENTS RELATING TO THE BONDS; AUTHORIZING THE
PURCHASE OF A MUNICIPAL BOND INSURANCE POLICY AND/OR MUNICIPAL BOND DEBT SERVICE RESERVE INSURANCE
POLICY AND AMENDMENT AND/OR MODIFICATION OF THE ORDINANCE TO COMPLY THEREWITH; APPOINTING A REGISTRAR
AND PAYING AGENT FOR SUCH BONDS, AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City of Parkersburg (the "Issuer”) in the County of Wood, State of West Virginia, is a municipal corporation and pofitical
subdivision of said State, the governing body of which is its Council {the “Governing Body™),
WHEREAS, the Governing Body has duly and officially enacted Cn June 9, 2015, an Ordinance (the "Series 2015 A Ordinance”) entitled

AN ORDINANCE AUTHORIZING THE REFUNDING OF THE ISSUER'S QUTSTANDING COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2005 A AND THE FINANCING OF THE COST THEREQF, NOT OTHERWISE PROVIDED, AND
PAYING COSTS OF ISSUANCE AND RELATED COSTS, THROUGH THE ISSUANCE OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2015 A OF THE CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF
NOT MORE THAN $21,600,000; PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED
OWRNERS OF SUCH BONDS; AUTHORIZING AN OFFICIAL STATEMENT, A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
FROVISIONS OF SUCH BONDS AND ADQPTING QTHER PROVISIONS RELATING THERETO.

WHEREAS, the Governing Body has duly and officially enacted on June 9, 2015, an Ordinance {the *Series 2015 B Ordinance") entitied:
AN ORDINANCE AUTHORIZING THE REFUNDING OF THE ISSUER'S OUTSTANDING COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2006 G AND THE FINANCING OF THE COST THEREOF, NOT GTHERWISE PROVIDED, AND
PAYING COSTS OF ISSUANCE AND RELATED COSTS, THROUGH THE ISSUANCE OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 2015 B OF THE CITY IN THE AGGREGATE PRINCIPAL AMOUNT CF
NOT MORE THAN $7,500,000; PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING AN OFFICIAL STATEMENT, A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Series 2015 A Ordinance and Series 2015 B Ordinance shall collectivaty be known as the ‘Ordinance”.

WHEREAS, capitalized terms used herein and not olherwisa defined hergin shall have the same meaning set forth in the Ordinance when used herein:

WHEREAS, the Ordinance provides for the issuance by the kssuer of its Combined Waterworks and Sewerage Syslem Refunding Revenue Bonds, Series 2015 A (Tax-
Exempl) in an aggregate principal amount not to exceed $21,000,000 {the “Series 2015 A Bonds™}; and Combined Walerworks and Sewerage System Refunding Revenue
Bonds, Sefies 2015 B (Tax-Exempt) in an aggregate principal amount not to exceed $7,500,000 {the ‘Series 2015 B Bonds?), {collechvely, the ~Series 2015 Bonds™; in
accordance with Chapter 8, Adicle 20 of the West Virginia Code of 1931, as amended {the “Act”); WHEREAS, 1he Issuer is advised that currenl market conditions are such
that interest savings would be realized from the current refunding of ds outslanding Combined
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Waterworks and Sewerage System Revenuve Sonds, Series 2005, dated August 1, 2005, issued in the ariginal aggregate principal amount of $34.950,000 {Ihe “Series 2005 A
Bonds") and the Issuer has determined that it is currently in the best interest of its residents to currently refund the Series 2005 A Bonds pussvant fo the issuance of its Series
2015 A Bonds:;

WHEREAS, the Issuer s advised that current market conditions are such that interest savings would be realized from the curent refunding of its outstangding Combined
Walerworks and Sewerage System Revenue Bonds, Series 2006 C, daled June 15, 2006, issued in the onginal aggregate pnncipal amount of $17 425,000 (the "Seres 2006
C Bonds™) and the Issuer has determined that # is currenily in the bast interast of its residents to currently refund the Series 2006 C Bonds pursuant to the rsuance of fis
Series 2015 B Bonds;

WHEREAS, the Ordinance further provided that the exact dates, amaunts, maturities, interest rates, redemgtion provisions, purchase price and other terms of the 8onds
should be established by supplemental resolution of by a Centificale of Determinations, that a Registrar, Paying Agent and Depositary Bank be designated, that a Bond
Purchase Agreement, a Conlinuing Disch Ag , a Registrar Agreement and an Official Statement be approved and that other matters pertaining 10 the Bonds be
provited for by a supplementat resolution of the Governing Body or p to a Certificate of D inations. that additional covenants and provisions refating to the Bonds
be provided therein, and as may be requized by any Bond Insurer as a conditior ta insuring such Sedes 2015 Bonds andfor providing a debl service reserve insurance policy
for such Series 2015 Bonds and that other matters pertaming to the Bonds be provided for by a supplemental resolution of this Governing Body or by Certificate of
Delenninations;

WHEREAS, the Bonds are proposed 1o be purchased by Crews & Associales, Inc., Charlesion, West Virginia {the “Original Purchaser’), pursuant to a Bond Purchase
Agreement betwaen the Original Purchaser and the Issuer, to be dated the date of execution thereof {the "Bond Purchase Agraement”);

WHEREAS, the Goveming Body has determined that, in order to obtain the best possible savings for 1he Issuer in the cument interest rate envirenment, the Mayor shall be
empowered and authorized lo execute the Bond Purchase Agreement, within the parameters set forth herein, at such time as the Mayor shall determine most advantageaus 1o
the Issuer, or not at all; and

WHEREAS, ihe Goveming Body deems it essential and that this parameters resolution (the “Supplemental Parameters Resolution”) be adopled. that
the Bond Purchase Agreement, the Continuing Disclosure Agreement, the Tax and Non-Arbilrage Certificate and the Registrar Agreement hereinafter provided for be entered
inte by the Issuer, that the Official Stalement relating lo the Bonds, hereinafter described, be approved, that the Mayar be authonized to enter into the Bond Purchase
Agreemant within the parameters hereby approved by the Governing Bedy, and that cther matters relating to 1he Bonds be herein provided for all in accordance with the
Ordinance;

HOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY GF PARKERSBURG:

SECTION 1. For the purposes of {i) paying the entire outstanding principal balance of and all accrued inlerest on the lssuer's oulstanding Series 2005 A Bonds, (i) furding a
debl service reserve account for the Series 2015 A Bonds either with ¢ash or through the purchase of a Municipal Bond Debt Senvice Resernve Insurance Polity, {iii} paying the
bond insurance premium; and (iv} paying

casts of issuance of the Series 2015 Bands and related costs, the Gaverning Body of 1he Issuer hereby acthorizes and orders the issuance of the Series 2015 A Bonds in an
aggregate principal amount not to exceed $21,0006,000.

SECTICN 2. Fer the purposes of (i) paying the entire outstanding principal balance of and all accrued interest on the tssuer's outstanding Series 2006 C Bonds, (i) funding a
debt service reserve account for the Series 2015 B Bonds either with cash or through the purchase of a Municipal Bend Debt Service Reserve Insurance Polity, (iil) paying the
bend insurance premium; and () paying ¢osts of issuance of the Seres 2015 Bonds and related costs, the Govemning Body of the Issuer hereby authorizes and orders the
issuance of the Series 2015 B Bonds in an aggregate psincipal amount not to exceed $7,500,000.

SECTION 2. Pursuant to the Crdinance and the Act, this Supplemental Parameters Resolution is adopted and there are hereby authorized and ardered to be issued 1he Series
2015 A Bonds. The Series 2015 A Bonds shall be issued in the aggregate principal amount not to exceed $21,000,000, bear intetest at a rate not 1o exceed 6.0%. payable
semiannually as determined by ihe Cerificate of Determinations and shall mature no later than August 3, 2026 shall be subject to such redemption pravisions, all as shall
subsequently be approved by the Mayor pursuant t¢ the execution and delivery by the Mayor of a Certificate of Detemminations with respect to the Bands, dated the date of the
Bond Purchase Agreement, the form of which is altached hereto as EXHIBIT A and approved hereby (the “Certificate of Determinations™); and shall be substantially in the form
set forth in the Ordinance, provided however, that the specific tenms of the Series 2015 A Bonds shall be as determined by the Mayor at the time of the execution of the Bond
Purchase Agreement and as approved by the Mayor in the Cerlificate of Determinaticns. All ather provisions relating to the Senes 2015 A Bonds shall be as provided in (he
Ordinance.

SECTION 4. Pursuani to the Ordinance and the Acl, lhis Supplemental Parameters Resolution i adopled and there are hereby authosized and ordered to be issued the Series
2015 B Bonds. Tha Series 2015 B Bonds shall be issued in the aggregate principal amount not to exceed $7,500,000, bear interast at a rate not to exceed 6.0%, payable
semianaually as determined by the Certificate of Determinations and shall mature no later than Seplember 1, 2021; shalt be subjest to such redemplion provisions. all as shall
subsequently be approved by the Mayor pursuant te the execution and delivery by the Mayer of a Certificate of Determinations with respect to the Bonds, daled the date of the
Bond Purchase Agreement, the form of which is altached herete as EXHIBIT A and approved hereby; and shall be substantially in the form set forlh in the Ordinance, providad
however, that the specific tems of the Series 2015 B Bonds shall be as determined by the Mayor at the time of the execution of the Bond Purchase Agreement and as
approved by the Mayor in the Certificate of Determinati All other provisions relaling 1o the Series 2015 B Bongs shall ke as provided in the Ordinance.

SECTION 5. The Bong Purchase Agreement by and between the Original Purchaser and the Issuer, substantially in the form to be approved pursuant to the execulion and
delivery by the Mayor of the Cerlificale of Detemminations, and the execution and delivery (in mulliple countefparts) by the Mayor thereof shall be and the same are hereby
authorized, approved, and directed. The Mayor shalf execwte and deliver the Bond Purchase Agreement with such changes, insedions and cmissions as may be approved by
the Mayot. The execution of the Bond Purchase Agreement by Ihe Mayor shall be conclusive evidence of any approval required by lhis Secticn, and autharization of any aclion
required by the Bond Purchase Agreement relaling to the issuance and sate of the Bonds, incfuding the payment of all necessary fees and exp inc ien th N

SECTION §. Proceeds of the Bonds shail be expended salely for the purposes set forth in the Grdinance,
SECTION 7. The Issuer is advised and hereby finds that based upan the assumed principal amount, maturity schedule and inlerest rates for the Series 2015 A Bonds
presented to the Issuer by the Criginai Purchaser, the Series 2015 A 8onds show a net present value debt service savings to the Issuer after deducting

ali expenses of the refunding of the Series 2005 A Bonds and the costs of issuing lhe Series 2015 A Bonds

SECTION 8. The Issuer is advised and hereby finds that based upon the assumed principal mount, maturity schedule and interest rates for the Series 2015 B Bonds
presented to the Issuer by the Original Purchaser. the Series 2015 B Bonds show a net present vaiue debt service savings to the Issuer afier deducting all expenses of the
refunding of lhe Series 2006 C Bonds and the costs of issuing the Series 2015 B Bands.

SECTION 9. A. The Tax Certificate, to be dated the dale of execution and delivery of the Bonds (the “Tax Certificate”), and executed and deflivered by the Issuer, substantially
in the form ta be approved pursuant 1o the execution and delivery by the Mayor of the Certificate of Determinations, and the execution ang delivery (in multiple counterparis) by
the Mayor thereof shall be and the same are hereby authorized, approved and directed. The Mayor shall execute and deliver the Tax Certificale with such changes, insertions
and cmissions as may be approved by the Mayor. The execution of the Tax Certificale by the Mayor shall be conclusive avidenca of any appraval required by this Saclion.

B. The Issuer hereby approves the Tax Compliance policy attached hereto as Exhibit B.

SECTION 10. A. Tre Continuing Disclosure Ag , to be dated the date of execution and delvery of the Bands {the "Disciosure Agreement’), by and between the Issuer
and the Dissemination Agent named therein, substantially in the form to be approved pursuant to the execution and defivery by the Mayor of the Certificate of Delerminations,
and the execution and delivery {in multiple counterparts}) by the Mayor thereof shall be and ihe same are heraby authorized, approved and direcied. The Mayor shal cxecute
and dgliver the Disclosure Agreement with such changes, insertions and omissions as may be approved by the Mayor. The execution of the Disclosure Agreement by Ihe
Mayor shali be conciusive evidence of any approval required by this Section.

B, The Issuer hereby approves the Continuing Discl Policy hereto as Exhibit C.

SECTION 11. The distribution by the Original Purchaser of a Preliminary Official Statement (which is a "deemed finaf" official stalement in accordance with SEC Rule 15¢2-
12), substantially in the form submitied to this meeting is heseby ratified and approved. The certificate of the Issuer refating to compliance with SEC Ruke 15c2-12 and tre
execution and delivery thereof by the Mayor is hereby approved. The Official Statement lo be substantially i the form of the Prefiminary Official Statement, {with such
changes, insertions and omissions as may be necassary of advisable in the opinion of the Mayor) and the distribulion of counterpants of copies thereof by the Original
Purchaser are hereby approved. The Mayor shall execute and deliver the Official Staternent with such changes, insertions and omissions as may be approved. The execulion
of the Official Statement by the Mayor shall be conclusive evidence of any appreval required by this Seclian.

SECTION 12, The Registrar Agreement by and between the fssuer and the Registrar designated herein, subslantially in the form 1o ba approved pursuant to the execulion and
delivery by the Mayor of the Cerlificate of Determinations, and the execution and delivery (in multiple counterparts) by the Mayor thereof shall be and the same are hereby
aulhorized, approved and directed. The Mayor shall

execute and deliver the Registrar Agreement with such changes, inserlions and omissions as may be approved by the Mayor. The execution of the Reqistrar Agreemenl by the
Mayor shall be conclusive evidence of any approval required by this Section.

SECTION 13. The Prepayment Agréement by and between the Issuer and the West Virginia Municipal Bond Gommission, substantially in the formn 1o 5& approved pursvant to
the execution and delivery by the Mayor of the Cerlificate of Determinations, and the execution and delivery (in muttiple countemarts) by the Mayar thereof shall be and the
same are hereby authorized, approved and dicected. The Mayor shall execute and defiver the Prepayment Agreement with such changes, insertions and omissions as may be
approved by the Mayor. The execution of the Prepayment Agreement by the Mayor shall be conclusive evidence of any approval required by this Section.

SECTION 14, The firm of Steptoe & Johnson PLLC, Charleston, West Virginia, is hereby appointed bond counsel to the Issuer in connection with the issuance of the Bonds.

SECTION 15. The Issuer hereby appaints and designates the West Virginia Municipal Bond Commissian, Charleston, West Virginia, as the Paying Agent for the Series 2015
Bonds.

SEGTION 16. The Issuer hereby appoints and designates United Bank, Inc., Charleston, West Virginia, as lhe Registrar and depository agent responsible for disburserent of
the costs of issuance of the Series 2015 Bands.

SECGTION 17. The Issver may apply for a bond insurance policy for the Series 2015 Bands. In the event a municipal bond insurance policy is oblained, additional covenants
and provisions of the Issuer may be required by the Band Insurer as a condition 16 insuring the Senes 2015 Bonds. These additional covenants and provisions shall be set
farth in a Certificate of Deleminations, shalf apply te the Series 2015 Bonds, and shall be supplemental to. and amendatary of, the Ordinance and this Supplemental
Parameters Resolution, and shall be controfling in the event any other provisions of the Ordinance and this Supptemental Parameters Resolution may be in conflict therewith.
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SECTION 18. The Issuer may apoly for a municipal bend debt service reserve insurance policy for the Series 2015 Bonds, In the event a munictpal bond debt service reserve
ir policy is obtained, additional ant pi of the Issuer may be required by the Bond Insurer as a condition ta providing Lhe municipal bond debt service
reserve insurance policy for lhe Seres 2015 Bonds Debl Service Reserve Fund. These additional covenants and provisions shall be set forth in a Cerlificate of Determinalions.
shall apply to the Series 2015 Bonds, and shall be supf | to, and ar y of the Ordinance and this Supplemental Parameters Resalution, and shall be contrailing
in the event any other provisions of the Ordinance and this Supp! | P: s Resolution may be in confiict therewith,

SECTION 19. The Mayor and City Clerk are hereby authorized and directed 19 exe¢ute and deliver such other documents and certificates. required or desirable in Connection
with the Bonds (o the end that the Bonds may be delivered on a timely basis to the Original Purchases pursuant ta the Bond Purchase Agreement

SECTION 20. The notice addresses for the Depository Bank, Paying Agent, Registrar and Original Purchaser shall be as foliows:

PAYING AGENT

West Virginia Municipal Bond Commission 900 Pennsylvania Avenue, Suite 1117Chareston, West Virginia 25303 Attention: Execulive Oirector REGISTRAR United Bank, Inc.
500 Virginia Street, East Charteston, West Virginia 25301 ATTN: Corporate Trust Depariment

ORIGINAL PURCHASER

Crews B Associates, Inc. 300 Summers Sireet, Suite 930 Charleston, West Virginia 25301-1631

SECTION 21, The issuanca of the Bonds is in the public interest, serves a public purpose of the Issuer and will promote the health, wetfare and safely of the residents of the
Issuer.

SECTION 22. The Issuer hereby covenants and agrees that it witl not permit at any time of times any of the proceeds of the Series 2015 Bonds or any other funds of the Issuer
to be used directly or indirecily te acquice any secunities or obligations, the acquisition of which would cause any of the Series 2015 Bonds la be an ~arbitrage bond™ as defined
in Seclion 14§ of the Code. and the regulations promuigated pursuant thereto. The Mayor of the Issuer is authorized and directed to execute and deiiver such further
instruments or agreements as shalt te requited Lo provide further assurances of the lssuer's compliance with this covenant.

SECTION 23. The Mayor and City Cleric, and all other appropriate officers and employees of the Issuer are hereby authorized, empowered and directed to do any and all
things groper and necessaly to cause the Series 2015 Bonds Iu be dury and propeny issued by the Issuer and delivered 1o the Oniginal Purchaser as herein aulhorized and to
atherwise facilitate the transaction contemplated by this S lution, and no furiher aulhority shall be necessary to authorize any such officers or
employees to give such further assurance and do such further acts as may be legalty required.

{Remainder of Page Intentionally Left Blank]
SECTION 24. This Supplemental Parameters Resolution shali be effective immediately following adoption hereof

Adopled this 14th day of July, 2015,
CITY OF PARKERSBURG

By
{SEAL] Es: Mayor
Altest:

City Cledc CERTIFICATION
Certified a true copy of a Supplemental Parameters Resolution duly adopted by the Council of the CITY OF PARKERSBURG on July 14, 2015, which Supplemental
Parametels Resolution has not been repealed, rescinded, modified, amended or revoked, as of the date hereof.

City Clerx

686990 00013 EXHIBIT A

FORM OF CERYIFICATE OF DETERMINATIONS

Ctty of Parkersburg

Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2015 A (Tax-Exempt),

and

Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2015 B (Tax-Exempl)

CERTIFICATE OF DETERMINATIONS

The yndersigned, . Mayor of the City of Parkersburg (the "issuer”), in accordance with the Supplemental P, R i by the Governing
Body of the Issuer on . 2015 {the “Supplemental Parameters Resclution™}, with respect to the issuers Combined Waterworks and Sewesage System
Retunding Revenue Bonds, Series 2015 A (Fax-Exempl} {ihe “Series 2015 A Bonds™); and Combined Walerworks and Sewerage Sysiem Refunding Revenue Bonds, Series
2015 B (Tax-Exempt) {the “Series 2015 B Bonds”), (colleclively, the “Series 2015 Bands") hereby finds and determines this ____ day of . 2015 as follows:

1. The Series 2015 A Bonds shall be dated . 2015 shall bear interest on t and 1 of gach year commencing L 2015,

2. The Series 2015 A Bonds shall be issued in the aggregate principal amount of § . The inlerest rates en the Series 2015 A Bonds de nol exceed 6.0%, being
the maximum interest rale authorized by the Supplementat Parameters Resoletion. The Nel Present Value of the savings realized from such refunding is %.

3. The Series 2015 A Bonds shall matuce in the amounts and an the dates and shall be subject 1o mandatory sinking fund redernplion in the amounis and on the dates sel forth
on Schedu’e 1 altached hereto and incorperated herein.

4. The Series 2015 A Bonds shall bear interest at the rales and produce ihe yieks set forth on Schedule 1 hereto and i herein,

5. The Series 2015 A Bonds shall [not] be subject to [optional and/or mandatory] redemplion [as set forth on Schedule 2 attachad herete and incorporated harein.|

&. The Secies 2015 A Bonds shall be sold t¢ Crews & Associales, Inc. (the "Underwriler™), pursuant %o the terms of the Band Purchase Agreemenl by and between the
Underwriter and the lssuer, at an aggregate purchase price of §, {representing par value less an Underwriter's discount of §, and a net ariginal issue
digcount|premium] of $

7. The Series 2015 B Boris shall be dated . 2015 shall bear interest on T and 1 of each year commencing L2015,

& The Series 2015 B Bonds shall be issued in the aggregate principal amount of § - The intgrest rates on the Senes 2015 B Bonds do not exceed 6.0%, being
the maximum interest rale aulhorized by the Supplemental Parameters Resoluticn. The Net Present Value of the savings realized from such refunding is %.

9. The Series 2015 B Bonds shall mature in the amounts and on the dates and shall be subject to mandatery sinking fund redemplion in the amounts and on the dates set forlh
on Schedule f attached hereto and incorporated herein.

10. The Series 2015 B Bonds shall bear interest at the rates and produce the yields set forlh on Schedule 1 atlached herete aad incorporated herein.
11. The Senes 2015 B Bonds shall (no1] be subject to [optionat and/or mandatory] redemption [as set forth on Schedule 2 attached hereto and incorporated herein |

12, The Series 2015 B Bonds shall be sold to Crews & Associates, Inc., pursuant to the tems of the Bond Purchase Agteement by and between the Underwriter and the

Issuer, at an aggregate purch price of § (1ep ing par value less an Underwriter’s discount of § and a net original issue discountfpremium] of
$ ).
13. The forms of the Bond Purchase Agreement, the Tax Cerificate, the Prepayment Agreement, the Continuing Digel Ag , the Official Si the: Rule 15c2-

12 Cerlificate and the Registrar Agreement attached hereto are hereby approved.

14. The Issuer does hereby determine that the Municipal Bond Insurance Policy nﬁered by (" ") for the Serles 2015 Bonds will result in an interest cost savings for the Issuer in
excess of the premium (¢ be paid by the Issuer for such Insurance Policy, and ac gly accepts the Municipal Bond Commitment {ihe "Insurance Commitment")
dated . 2015. The Mayor is hereby authorized o execute the Insurance Commitrnent and deliver the same to

15. Pursuant 1o the Wnsurance Commitment, and, as permitted by Seclion ___ of the Supplemental Parameters Resoluticn, the covenants and provisions which are required by
as a condition precedent to issuance of s Insurance Pelicy for the Series 2015 Bonds are attached hereto as Exhibit A and incorporated hetein by reference as part hereof,
such c s and pr to be supph | and y of, and contralling with respect to lhe Ordinance and applicable to the Series 2015 Bonds.

16. The Issuer does hereby delermine thal the Municipal Bond Debt Service Reserve Insurance Policy offered by (7 7) for the Series 2015 Bonds will result in an interest cost
savings for ihe Issuer in excess of the premium to be paid by the Issuer far such Debt Service Reserve Insurance Poticy, and accordingly acoepls the Municipal Bond Debt
Service Resemve Insurance Commitment (the *Reserve G i ) dated 2015. The Mayor is hereby autherized to execute lhe Reserve Commitment and
deliver the same to .

17. Pursuant to the Reserve Commitment, and, as permitted by Section __ of the Supplemental Parameters Resolution, the covenanis and provisions which are required by as
a condiion precedent to issuance of its Debt Service Reserve Insurance Policy for the Series 2015 Bonds are attached bereto as Exhibit ___ and incorparated herein by
reference as pan herecf, such covenants and grovisions {0 be Supplemental and amendatery of, and controlling with respect to the Ordinance and applicable to the Series
2015 Bonds.

{Remainder of Page intentionally Blank] The undarsigned hereby cerifies that 1he foregoing terms and conditions of the Series 2015 A Bonds and the Series 2015 B Bonds
are within the parameters prescribed by the Supplemental Parameters Resclution, and the Series 2015 A Bonds and the Series 2015 B Bonds may be issued with such terms
and conditicns as authorized by the Supplemental Parameters Resolution.

WITNESS my signalure the day and year first written abova.

CITY OF PARKERSBURG

By:
lis: Mayer
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MOTION - Mr. Rockhold moved, seconded by Mr. Reed, to adopt the resolution, and the motion was adopted
by unanimous vote,

RESOLUTION — the clerk presented a resolution reappointing Mr. Roger Lewis to the Parkersburg & Wood
County Public Library for a term to expire June 30, 2020.

MOTION — Mr. Reed moved, seconded by Ms. Wilcox, to adopt the resolution, and the motion was adopted
by unanimous vote.

RESOLUTION — the clerk presented a resolution reappointing Mr. Greg Herrick to the Parkersburg Utility
Board for a term to expire May 24, 2019.

MOTION — Ms. Wilcox moved, seconded by Mr. Rockhold, to adopt the resolution, and the motion was
adopted by unanimous vote.

'RESOLUTION

BE IT RESOLVED BY THE COUNCIL, OF THE CITY OF PARKERSBURG that the Mayor {or his designee) be authorized to request
appraval from the State Auditor’s Office for the foliowing budget revision within the General Fund for FY 2015-16 prior to the

expenditure or obligation of funds for which no appropriation or insufficient appropriation currently exists, and to make said
budget revisions upon State approval:

GENERAL FUND

Revepue  Expenditute

indeasef lnoreasef
Fund Dept. Account Oesaription {Decresse}  |Decrease) Fund Source / Description
Excess (Mass Transit} Lewy
121 30 £30-000 Extess Levy $156,369.00 Wrorg Lavy fgures used in pudget.
[s.05% 758 fediden Aass Transit $ 156,863.00 Correcirates were approved
$156,859.00 S 156.869.00 when Levy was taid,
City Council
001 699 212000  Contingency - Travel S {1,400.00} Municipal League Yhe
201 635 21000 Contirgency - Tralning S {L000.00) August & January
o0t 410 214000 Travel $ 140000
001 410 220000 Training $  1,000.00
$ $ -
City Clevk
o 693 U400 Contingenty - Tiavel 5 §516.00) Municipal League Mg
Q01 63% 2100 Cortingency - Training S {500.00) August & Jenuary
001 415 214000 Travel S 316.0¢
001 a15 21000 Training 3 500.00
$ s -

MOTION — Ms. Coram moved, seconded by Mr. Reed, to adopt the resolution, and the motion was adopted
by majority vote with all members voling “yes” with the exception of Ms. Wilcox, who vated “no”.

RESCLUTION

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PARKERSBURG that the Mayor (or his designee) be
authorized to request approvat from the State Auditor's Office for the following budget revision within the General
Fund for FY 2015-16 prior to the expenditure or obligation of funds for which no appropriation or insufficient
appropriation currently exists, and to make said budget revisions upon State approval:

GENERAL FUND
Revenue  Expemditure
Inaease/  Increase/
Fund D Account Description [Beaeasel (Decrease) Fund Soufte f
Excess (Mass Transit) Levy
00t 0 030-000 Excess Levy 5156.869.00 Wrong Levy figures used in udget.
0oL 59 000-000 Mass Frarsit 5 156,865.00 Cofrect rates were aporoved

5156,868.080 5 136,852.00 when Levy was laid.
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MOTION - Mr. Rockhold moved, seconded by Ms. Wilcox, to adopt the resolution, and the motion was
adopted by unanimous vote.

RESOLUTION ACCEPTING A GRANT FROM THE WY REDEVELOPMMENT COLLABORATIVE'S
FINANCIAL STRATIEGS AND ANALYSIS TRACK PROGRAM

Whereas, the City of Parkersburg was encouraged to apply for a Financial Strategies and Analysis Track
(FAST) grant from the West Virginia Redevelopment Collaborative, and

Whereas, the City was awarded a grant in the amount of $3,500 to further study the feasibility of redeveloping
an eight acre, brownfield site along the Little Kanawha River, and

Whereas, funding for this grant is made possible by contributions from the Claude Worthington Benedum
Foundation to the WVU Foundation on behalf of the Northern WV Brownfields Assistance Center and requires no
financial match,

THEREFOR BE IT RESOLVED, that City Council of the City of Parkersburg, does hereby authorize Mayor
James. E. Colombo, or his designee, to accept a grant in the amount of $3,500 from the Northem Brownfields

Assistance Cenier and execute the attached Letier of Agreement with the West Virginia Redevelopment
Collaborative.

MOTION — Mr. Reynolds moved, seconded by Ms. Caram, to adopt the resolution, and the mofion was
adopted by majority vote with all members voting “yes” with the exception of Ms. Wilcox, who voted "no”.

A resolution declaring City Council District #7 vacant was presented. City Attorney, Joe Santer, asked City
Council to postpone action on this resolution until the Wood County Republican Executive Committee can work out
some details within their group.

MOTION ~ Mr. Brown moved, seconded by Mr. RGckhold, o postpone aclion on this resolution unfil July 28,
2015, and the motion was adopted by unanimous vote.

RESOLUTION

WHEREAS, the Parkershurg/Wood County Home Consortium is comprised of Wood County and the cities of
Parkersburg, Vienna and Williamstown, and

WHERAES, the City of Parkersburg is the lead agency for administering funds the Consortium, and
WHERES, the City has been made aware of a budget shortfall of $170,328, and

WHEREAS, io address the shortfall, the City intends to allocate funds to the Consortium's Certified Housing
Development Organization (Wood County Habitat for Humanity), and

WHEREAS, Wood County Habitat for Humanity will use these funds to build two affordable housing units in
Wood County

THEREFORE, Be it resolved by the City Council of the City of Parkersburg that the City of Parkersburg’s
2012, 2013, and 2014 Action Plans and Budgets for the Community Development Block Grant be and hereby be
amended as follows:

HOME

Revenues Actual

Budgeted Change
2012 Program Income  $25,000 $92,028.52 3670285
2013 Program Income  $25,000 $74,570.69 3495706
2014 Program Income  $25,000 $78,726.79 353'72’3»7
Total Program Income  $75,000 $245 326.00 32}70.326.
Project Current Budget Proposed Budget Change
2014 Habitat for $170,326.
Humanity $0.00 $170,326.00 o0

MOTION — Mr. Reed moved, seconded by Mr. Rockheld, to adopt the resolution, and the motion was adopted
by majority vote with all members voting “yes” with the exception of Ms. Wilcox and Ms. Lynch, who voted “no”.
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ORDINANCE, FIRST READING:

AN ORDINANCE TO APPROVE CURRENT REPLACEMENT
PAGES TO THE CODIFIED ORDINANCES OF THE
CITY OF PARKERSBURG

MOTION — Ms. Coram moved, seconded by Mr. Reynalds, to adopt the ordinance on first reading, and the
motion was adopted by unanimous vote.

ORDINANCE, FIRST READING:

AN ORDINANCE AMENDING AND REENACTING
PORTIONS OF ARTICLE 779; BUSINESS AND
OCCUPATION TAXES, IN THE CITY OF PARKERSBURG

MOTION — Mr. Rockhold moved, seconded by Mr. Reed, to adopt the ardinance on first reading, and the
motion was adopted by unanimous vote.

The clerk presented the three following miscellaneous items to the Council;

Communication from the Mid-Ohio Valley Health Department stating their new fee schedule in their
oral health program;

Communication from the Municipal Planning Commission stating that a pefition to rezone 2005 46"
Street from R-2 to B-2 was denied by the Commission;

Annual Report of the Division of Planning for 2014 as approved by the Municipal Planning Commission
June 26, 2015.

MOTION — Mr. Rockhold moved, seconded by Mr. Reed, to combine and receive and file these three
caommunications, and the motion was adopted by unanimous vote.

The meeling adjourned at 8:00 PM.

<
LR e R

City Clerk ol Council President
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RESOLUTION NO.

RESOLUTION OF THE CITY OF PARKERSBURG
APPROVING THE CHANGE OF CONTROL OF THE CABLE TELEVISION
FRANCHISE

WHEREAS, Cebridge Acquisition, LLC d/b/a Suddenlink Communications (“Franchisee” or
“Suddenlink™) owns, operates, and maintains a cable television system serving City of
Parkersburg pursuant to a franchise agreement or similar anthorization (the “Franchise”) issued
by the City of Parkersburg (the “Franchise Authority”), and Franchisee is the duly authorized
holder of the Franchise; and

WHEREAS, Cequel Corporation (“Cequel”), the parent of the Franchisee, has entered into a
Purchase and Sale Agreement (the “Agreement’”) with Altice S.A. (*Altice™) and the other
parties thereto, pursuant to which certain wholly-owned subsidiaries of Altice will acquire 70%
of the issued and outstanding equity interests of Cequel (the “Transaction™); and

WHEREAS, Franchisee has requested the consent of the Franchise Authority for the change of
control of the Franchise in connection with the Transaction in accordance with the requirements
of the Franchise and applicable law and has filed with the Franchise Authority an application on
FCC Form 394 that includes relevant information concerning the Transaction and Altice
(collectively, the “Application™); and

WHEREAS, the Franchise Authority has reviewed the Application, examined the legal,
financial and technical qualifications of the relevant parties, followed all required procedures to
consider and act upon the Application, and considered the comments of all interested parties; and

WHEREAS, the Franchise Authority believes it 1s in the interest of the community to approve
the Application and the change of control of the Franchise in connection with the Transaction, as
described in the Application.

NOW THEREFORE BE IT RESOLVED BY THE FRANCHISE AUTHORITY AS
FOLLOWS:

SECTION 1. The Franchise Authority hereby approves the Application and consents to the
change of control of the Franchise in connection with the Transaction, all in accordance with the
terms of the Franchise and applicable law.

SECTION 2. The Franchise Authority’s approval of the Application and its consent to the
change of control of the Franchise in connection with the Transaction shall be effective
immediately, and Suddenlink shall notify the Franchise Authority of the closing of the
Transaction promptly after the Closing Date; provided, however, this Resolution shall be null
and void if the Transaction is not consummated.



SECTION 3. This Resolution shall have the force of a continuing agreement with Franchisee,
and the Franchising Authority shall not revoke, amend or otherwise alter this Resolution without
the consent of the Franchisee.

PASSED, ADOPTED AND APPROVED this day of ,2015.
CITY OF PARKERSBURG
By:
Name:
Title:
ATTEST:

Clerk




suddenlink

June 3, 2015

BY OVERNIGHT MAIL

City of Parkersburg

Attn: Mayor Robert Newell
One Government Square

Parkersburg, WV 26101

Dear Mayor Newell:

We are writing to notify you that Cequel Corporation (“Cequel”), the parent of Cebridge
Acquisition, LLC d/b/a Suddenlink Communications (“Suddenlink™) has entered into a Purchase
and Sale Agreement (the “Agreement”) with Altice S.A. (“Altice”) and the other parties thereto,
pursuant to which certain wholly-owned subsidiaries of Altice will acquire 70% of the issued and
outstanding equity interests of Cequel (the “Transaction”). We expect the Transaction to close in
the fourth quarter of 2015. Suddenlink is the holder of the cable franchise (the “Franchise™)
under which your community is served.

The Transaction will substitute Cequel’s existing equity investors with new equity
investors. The proposed change at the investor level will be entirely seamless from the
standpoint of consumers. Suddenlink will continue to provide high-quality communications
services to customers without interruption, and it has no existing plans to discontinue any
existing service or to implement any changes in rates, terms, or conditions as part of the
Transaction. Significantly, your community will continue to be served by the same committed
local team. The Transaction will benefit the public interest by ensuring that Suddenlink has the
resources available to continue delivering high-quality and innovative services to our customers.

If you conclude that your consent to the change of control of the Franchise in connection
with the Transaction is required by the terms of the Franchise, we would appreciate your
consideration and prompt adoption of the enclosed resolution (for your convenience, a draft
Word version of the resolution is available on the enclosed USB drive). Please find attached the
Federal Communications Commission Form 394 “Application for Franchise Authority Consent
to Assignment or Transfer of Control of Cable Television Franchise” and a check for payment as
required by West Virginia statute. The FCC Form 394 with supporting exhibits and documents
provides you with the pertinent information about the Transaction and the parties involved. If
you conclude your approval is necessary, we ask that you review and adopt the attached model
resolution consenting to the foregoing matters at your earliest possible convenience and return a
copy to the following address:

520 Maryville Centre Drive, Suite 300 | Saint Louis, Missouri 63141 | 3143159400 | suddenlink.com



June 3, 2015
Page 2

Mr. Michael Zarrilli

Suddenlink Communications

520 Maryville Centre Drive, Suite 300
St. Louis, MO 63141

Suddenlink will cooperate fully in responding promptly to any questions that you may
have concerning the Transaction and the FCC Form 394. Please feel free to contact me at 304-
760-2071, or by e-mail at michael kelemen@suddenlink.com or Michael Zarrilli, Vice President
Government Relations & Senior Counsel at 314-315-9337, or by e-mail at
michael.zarrilli@suddenlink.com with any questions or if you need additional information.

Thank you for your consideration. We greatly appreciate your prompt assistance in this
matter, and we look forward to working with you.

Sincerely,
Mol e

Michael Kelemen
Director Government Relations



RESOLUTION

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PARKERSBURG that the Mayor (or his designee) be
authorized to request approval from the State Auditor’s Office for the following budget revision within
the General Fund for FY 2015-16 prior to the expenditure or obligation of funds for which no
appropriation or insufficient appropriation currently exists, and to make said budget revisions upon
State approval:

GENERAL FUND
~ Revenue  Expenditure
increase/ Increase/
. Fund Dept. Account Description {Decrease}  (Decrease) Fund Source / Description
001 |, 399  000-000 Misc. Revenue - S 4,000.00 Tennis Court Project Donation
001 - 440 230-000 Contractual Services $  4,000.00

$ 4,00000 §  4,00000

- 001 699 458-000 Contingency - Capital ~§ (25,000.00) Engineer Technology Upgrade
001 420 455-000  Contractual Services $  25,000.00

$ - 8

Sponsored by Councilpersons: Finance Committee



RESOLUTION

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PARKERSBURG that the Mayor (or his designee) be

' authorized to request approval from the State Auditor’s Office for the following budget revision within
/7 the Coal Severance Fund for FY 2015-16 to reflect the actual Fund Balance for the City’s Coal Severance
Fund and to allocate for other expenses prior to the expenditure or obligation of funds for which no
appropriation or insufficient appropriation currently exists, and to make said budget revisions upon

State approval:
GENERAL FUND
Revenue  Expenditure
. ) Increasef Increasef
Fund @ Dept. Account Description (Decrease)  (Decrease) Fund Source / Description
002 - 298 0 Assigned Fund Balance i $ 46,677.26 : Coal Severance
, 002 . 750 . 341-000 _StreetDepartment Supplies $ 46,677.26

$ 4667726 5 46,677.26

Sponsored by Councilpersons: Finance Committee



AGREEMENT BETWEEN THE CITY OF PAKERSBURG
AND UPTOWN LODGING, LLC FOR
DOWNTOWN ECONOMIC DEVELOPMENT

WHEREAS, Uptown Lodging, LLC., desires to develop a 84 unit hotel on property in
downtown Parkersburg; and

WHEREAS, the City of Parkersburg desires to assist said developer with this economic
development project in the City; and

WHEREAS, Parkersburg City Council approved a proposed cooperative agreement with
said developer on April 16, 2013; and

WHEREAS, the attached agreement includes the same provisions originally adopted by
Parkersburg City Council; and

WHEREAS, the attached agreement also includes provisions to ensure the disbursement
and monitoring of funds are in compliance with federal regulations from the the U.S.
Department of Housing and Urban Development; and

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Parkersburg, which
Mayor, James E. Colombo, is hereby authorized to execute the attached agreement with
Uptown Lodging, LLC for the purpose of building an 84 unit hotel in downtown Parkersburg.



AGREEMENT BETWEEN
THE CITY OF PARKERSBURG
AND
UPTOWN LODGING, LLC,
FOR
DOWNTOWN ECONOMIC DEVELOPMENT

THIS AGREEMENT, entered this day of , 20 by and between the City of
Parkersburg (herein called the “Grantee™) and Uptown Lodging, LLC. (herein called the
“Subrecipient™),

WHEREAS, the Grantee has applied for and received funds from the United States Government
under Title I of the Housing and Community Development Act of 1974, as amended (HCD Act),
Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such
funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

I. SCOPE OF SERVICE

A. Activities

The Subrecipient will be responsible for administering an Economic Development Grant
in the amount of $200,000 made payable in two installments in a manner satisfactory to
the Grantee and consistent with any standards required as a condition of providing these
funds. Such program will include the following activities eligible under the Community
Development Block Grant program:

Program Delivery

The Grantee will provide funds to the Subrecipient in the form of an economic
development grant to create Fifteen (15) full time equivalent jobs which will be available
to low and moderate income individuals. Grant funds will be used specifically for the
purchase of equipment and furnishings.

General Administration
The Subrecipient is required to track job creations and provide reports consisient with the
terms of this agreement.

B. National Objectives

All activities funded with CDGB funds must meet one of the CDBG program’s National
Objectives: benefit low- and moderate-income persons; aid in the prevention or
elimination of stums or blight; or meet community development needs having a particular

urgency, as defined in 24 CFR 570.208.

The Subrecipient certifies that the activity carried out under this Agreement will benefit
low- and moderate-income persons through job creation. By providing economic
assistance in the amount of $200,000, Uptown Lodging, LLC will create jobs that will be
available to low- and moderate-income persons.

Cooperative Agreement Fﬁ?i 1
City of Parkersburg, WV and Uptown Lodging, LLC.
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C. Levels of Accomplishment — Goals and Performance Measures
The goal of this agreement is to create Fifteen (15) full time equivalent jobs and maintain
these jobs for at least five (5) years. These jobs will be created by October 1, 2015.

Attachment A outlines the general rules and policies for job creation under this
agreement, as applicable.

D. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards as stated above. Subrecipient will be responsible reporting their
accomplishments on a semiannual basis. Reports of such accomplishments shall be
submitted to the Grantee on January 1 and July 1 for a period of five (5) years from and
after October 1, 2015.

Substandard performance as determined by the Grantee will constitute noncompliance
with this Agreement. If action to correct such substandard performance is not taken by
the Subrecipient within a reasonable period of time after being notified by the Grantee,
contract suspension or termination procedures will be initiated.

IL. TIME OF PERFORMANCE

Services of the Subrecipient shall commence when said Agreement is executed by both
parties and the project is closed out by the Grantee. The term of this Agreement and the
provisions herein shall be extended to cover any additional time period during which the
Subrecipient remains in control of CDBG funds or other CDBG assets, including
program income.

IIL. BUDGET

The City will provide $200,000 for assistance to the Subrecipient in two installments.
The first installment will be paid in August 2015and the second installment will be paid
when the project is completed and a certificate of occupancy is obtained, but not before
October 2015.

Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)
(2) of this Agreement. In addition, the Grantee may require a more detailed budget
breakdown than the one contained herein, and the Subrecipient shall provide such
supplementary budget information in a timely fashion in the form and content prescribed
by the Grantee. Any amendments to the budget must be approved in writing by both the
Grantee and the Subrecipient.

IV. PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed $200,000.

Payments may be contingent upon certification of the Subrecipient’s financial

management system in accordance with the standards specified in 24 CFR 84.21. V.

Cooperative Agreement 2
City of Parkersburg, WV and Uptown Lodging, LLC.



NOTICES

Notices required by this Agreement shali be in writing and delivered via mail (postage
prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic
means. Any notice delivered or sent as aforesaid shall be effective on the date of delivery
or sending. All notices and other written communications under this Agreement shall be
addressed to the individuals in the capacities indicated below, unless otherwise modified
by subsequent written notice.

Communication and details concerning this contract shall be directed to the following
contract representatives:

Grantee: Subrecipient:
Rickie Yeager Stephen C. Keiser
Development Director Vice President/COO
City of Parkersburg Christy and Associates, Inc.
PO Box 1627 P.O. Box 30
Parkersburg, WV 26102 Marietta, OH 45750
Phone: 304-424-8415 Phone: 740-374-2770
Fax: 304-424-8464 Fax: 740-373-2725
V1. GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG)) including subpart K of
these regulations, except that (1) the Subrecipient does not assume the recipient’s
environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient
does not assume the recipient’s responsibility for initiating the review process under the
provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all other
applicable Federal, state and local laws, regulations, and policies governing the funds
provided under this contract. The Subrecipient further agrees to utilize funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employet/employee between the parties.
The Subrecipient shall at all times remain an “independent contractor” with respect to the
services to be performed under this Agreement. The Grantee shall be exempt from
payment of all Unemployment Compensation, FICA, retirement, life and/or medical
insurance and Workers’ Compensation Insurance, as the Subrecipient is an independent
contractor.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all
claims, actions, suits, charges and judgments whatsoever that arise out of the
Subrecipient’s performance or nonperformance of the services or subject matter called
for in this Agreement.

Cooperative Agreement 3
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D. Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from
loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a
blanket fidelity bond covering all employees in an amount equal to cash advances from
the Grantee.

The Subrecipient shall comply with the bonding and insurance requirements of 24 CFR
84.31 and 84.48, Bonding and Insurance.

F. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing services
through this Agreement by public mention, banner or other recognition at the grand
opening of the facilities at which the aforesaid equipment and furnishings are utilized. In
addition, the Subrecipient will include a reference to the support provided herein in all
publications made possible with funds made available under this Agreement.

G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing,
signed by a duly authorized representative of each organization, and approved by the
Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor
relieve or release the Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
will be incorporated only by written amendment signed by both Grantee and
Subrecipient.

H. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this Agreement
if the Subrecipient materially fails to comply with any terms of this Agreement, which
include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions
referred to herein, or such statutes, regulations, executive orders, and
HUD guidelines, policies or directives as may become applicable at any
time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and
proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement;
or

Cooperative Agreement 4
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4. Submission by the Subrecipient to the Grantee reports that are
incorrect or incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for
convenience by either the Grantee or the Subrecipient, in whole or in part, by setting
forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of a partial termination,
the Grantee determines that the remaining portion of the award will not accomplish the
purpose for which the award was made, the Grantee may terminate the award in its
entirety.

VII. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with the Uniform System of Accounts
for the Lodging Industry (1 1™ Edition) of the American Hotel and Lodging
Association and agrees to adhere to the accounting principles and procedures
required therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred, and 24 CFR 84.21 where practical.

B. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR 570.506 that are pertinent to the activities (hotel furnishings)
to be funded under this Agreement. Where applicable and consistent herewith,
the following records shall include, but is not limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one
of the National Objectives of the CDBG program;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use
or disposition of real property acquired or improved with CDBG
assistance;

e. Records documenting compliance with the fair housing and
equal opportunity components of the CDBG program;

f. Financial records as required by 24 CFR 570.502 and 24 CFR
84.21-28; and

g. Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.

h. Records as outlined in Attachment A.

2. Retention

The Subrecipient shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a period of
four (4) years beyond the termination of this agreement. The retention period
begins on the date of the submission of the Grantee’s annual performance and
evaluation report to HUD in which the activities assisted under the Agreement

Cooperative Agreement 5
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are reported on for the final time. Notwithstanding the above, if there is litigation,
claims, audits, negotiations or other actions that involve any of the records cited
and that have started before the expiration of the four-year period, then such
records must be retained until completion of the actions and resolution of all
issues, or the expiration of the four (4) -year period, whichever occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
service provided. Such information shall be made available to Grantec monitors
or their designees for review upon request.

4, Disclosure

The Subrecipient understands that client information collected under this contract
is private and the use or disclosure of such information, when not directly
connected with the administration of the Grantee’s or Subrecipient’s
responsibilities with respect to services provided under this contract, is prohibited
by law unless written consent is obtained from such person receiving service and,
in the case of a minor, that of a responsible parent/guardian.

5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all close-out
requirements are completed. Activities during this close-out period shall include,
but are not limited to: making final payments, disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances,
program income balances, and accounts receivable to the Grantee), and
determining the custodianship of records. Not withstanding the foregoing, the
terms of this Agreement shall remain in effect during any period that the
Subrecipient has control over CDBG funds, including program income.

6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to the Grantee, grantor agency, and the Comptroller
General of the United States or any of their authorized representatives, at any
time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by the Subrecipient within 30 days
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the
above audit requirements will constitute a violation of this contract and may
result in the withholding of future payments. The Subrecipient hereby agrees to
have an annual agency audit conducted in accordance with current Grantee policy
concerning subrecipient audits and OMB Circular A-133.

C. Reporting and Payment Procedures

1. Program Income

The Subrecipient shall report monthly all program income (as defined at 24 CFR
570.500(a)) generated if, and only if, program income is generated pursuant to
the sale of the equipment and furnishings purchased with CDBG funds made

Cooperative Agreement 6
City of Parkersburg, WV and Uptown Lodging, LLC.



available under this contract. The use of program income by the Subrecipient
shall comply with the requirements set forth at 24 CFR 570.504, By way of
further limitations, the Subrecipient may use such income during the contract
period for activities permitted under this contract and shall reduce requests for
additional funds by the amount of any such program income balances on hand.
All unexpended program income shall be returned to the Grantee at the end of the
confract period. Any interest earned on cash advances from the U.S. Treasury
and from funds held in a revolving fund account is not program income and shall
be remitted promptly to the Grantee.

2. Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost
allocation plan for determining the appropriate Subrecipient’s share of
administrative costs and shall submit such plan to the Grantee for approval, in a
form specified by the Grantee.

3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement
based upon information submitted by the Subrecipient and consistent with any
approved budget and Grantee policy concerning payments, With the exception of
certain advances, payments will be made for eligible expenses actually incurred
by the Subrecipient, and not to exceed actual cash requirements. Payments will
be adjusted by the Grantee in accordance with advance fund and program income
balances available in Subrecipient accounts. In addition, the Grantee reserves the
right to liquidate funds available under this contract for costs incurred by the
Grantee on behalf of the Subrecipient.

4. Progress Reports
The Subrecipient shall submit regular Progress Reports to the Grantee in the
form, content, and frequency as required by the Grantee as herein provided.

D. Procurement

1. Compljance
The Subrecipient shall comply with current Grantee policy concerning the

purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with
funds provided herein. All program assets (unexpended program income,
property, equipment, etc.) shall revert to the Grantee upon termination of this
Agreement.

2. OMB Standards

Unless specified otherwise within this agreement, the Subrecipient shall procure
all materials, property, or services in accordance with the requirements of 24
CFR 84.40—48.

3. Travel
The Subrecipient shall obtain written approval from the Grantee for any travel

outside the metropolitan area with funds provided under this Agreement.

E. Use and Reversion of Assets
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The use and disposition of equipment under this Agreement shall be in
compliance with the requirements of 24 CFR Part 84 and 24 CFR 570.502,
570.503, and 570.504, as applicable, which include but are not limited to the
following:

1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and
any accounts receivable attributable to the use of funds under this Agreement
at the time of expiration, cancellation, or termination.

2. In all cases in which equipment acquired, in whole or in part, with funds
under this Agreement is sold, the proceeds shall be program income
(prorated to reflect the extent to that funds received under this Agreement
were used to acquire the equipment). Equipment not needed by the
Subrecipient for activities under this Agreement shall be (a) transferred to the
Grantee for the CDBG program or (b) retained after compensating the
Grantee [an amount equal to the current fair market value of the equipment
less the percentage of non-CDBG funds used to acquire the equipment].

VIII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1. Compliance
The Subrecipient agrees to comply with [fill in local and state civil rights

ordinances here] and with Title VI of the Civil Rights Act of 1964 as amended,
Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b) and
Section 109 of Title I of the Housing and Community Development Act of 1974
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and Executive Order 11246 as amended by Executive Orders 11375,
11478, 12107 and 12086, if, and only if and to the extent applicable.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in employment
and contracting opportunities laws, regulations, and executive orders referenced
in 24 CFR 570.607, as revised by Executive Order 13279, and non-
discrimination provisions in Section 109 of the HCDA, if and only if and to the
extent applicable.

3. Section 504

The Subrecipient agrees to comply with all Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
which prohibits discrimination against the individuals with disabilities or
handicaps in any Federally assisted program. The Grantee shall provide the
Subrecipient with any guidelines necessary for compliance with that portion of
the regulations in force during the term of this Agreement.

B. Affirmative Action

1. Approved Plan
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The Subrecipient agrees that it shall be committed to carry out pursuant to the
Grantee’s specifications an Affirmative Action Program in keeping with the
principles as provided in President’s Executive Order 11246 of September 24,
1966, during the term of this Agreement in regard to the employment practices of
Subrecipient, and Subrecipient only. The Grantee shall provide Affirmative
Action guidelines to the Subrecipient to assist in the formulation of such
program. The Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

2. Women- and Minority-Owned Businesses {(W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women’s business enterprises the maximum practicable
opportunity to participate in the performance of this contract, during the term of
this Agreement in regard to the confracting practices of Subrecipient, and
Subrecipient only. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small Business Act,
as amended (15 U.S.C. 632), and “minority and women’s business enterprise”
means a business at least fifty-one (51) percent owned and controlled by minority
group members or women. For the purpose of this definition, “minority group
members” are Afro-Americans, Spanish-speaking, Spanish surnamed or Spanish-
heritage Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status as
minority and female business enterprises in lieu of an independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder and will
permit access to its books, records and accounts by the Grantee, HUD or its
agent, or other authorized Federal officials for purposes of investigation to
ascertain compliance with the rules, regulations and provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer, advising the
labor union or worker’s representative of the Subrecipient’s commitments
hereunder, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement
The Subrecipient will, in all solicitations or advertisements for employees placed
by or on behalf of the Subrecipient, state that it is an Equal Opportunity or
Affirmative Action employer.

6. Subcontract Provisions

Where applicable and consistent herewith, the Subrecipient will include the
provisions of Paragraphs X.A, Civil Rights, and B, Affirmative Action, in every
subcontract or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own subrecipients or subcontractors.

C. Employment Restrictions
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1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; inherently
religious activities; lobbying; political patronage; and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18
U.S.C. 874 ef seq.) and its implementing regulations of the U.S. Department of
Labor at 29 CFR Part 5. The Subrecipient shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the Grantee for review upon request.

3. “Section 3” Clause

a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of 1968, as

amended, and as implemented by the regulations set forth in 24 CFR
135, and all applicable rules and orders issued hereunder prior to the
execution of this contract, if, and only if and to the extent applicable and
not inconsistent herewith, shall be a condition of the Federal financial
assistance provided under this contract and binding upon the Grantee, the
Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors. Failure to fulfill these requirements shall subject the
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors, their successors and assigns, to those sanctions specified
by the Agreement through which Federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disability
exists that would prevent compliance with these requirements.
The Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all subcontracts
executed under this Agreement:

“The work to be performed under this Agreement is a

project assisted under a program providing direct

Federal financial assistance from HUD and is subject to

the requirements of Section 3 of the Housing and Urban

Development Act of 1968, as amended (12 U.S.C.

1701). Section 3 requires that to the greatest extent

feasible opportunities for training and employment be

given to low- and very low-income residents of the

project area, and that contracts for work in connection

with the project be awarded to business concerns that

provide economic opportunities for low- and very low-

income persons residing in the metropolitan area in

which the project is located.”
The Subrecipient further agrees to ensure that opportunities for training
and employment arising in connection with a housing rehabilitation
(including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project are given to low- and
very low-income persons residing within the metropolitan area in which
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the CDBG-funded project is located; where feasible, priority should be
given to low- and very low-income persons within the service area of the
project or the neighborhood in which the project is ocated, and to low-
and very low-income participants in other HUD programs; and award
contracts for work undertaken in connection with a housing rehabilitation
(including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project to business concerns
that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-funded
project is located; where feasible, priority should be given to business
concerns that provide economic opportunities to low- and very low-
income residents within the service area or the neighborhood in which
the project is located, and to low- and very low-income participants in
other HUD programs.

The Subrecipient certifies and agrees that no contractual or other legal
incapacity exists that would prevent compliance with these requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice advising
said labor organization or worker’s representative of its commitments
under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment or training.

c. Subcontracts

Where applicable and consistent with the activities being funded by this
agreement, the Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations issued
by the grantor agency. The Subrecipient will not subcontract with any
entity where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any
subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.

D. Conduct

The following articles shall apply where applicable and consistent with the activating
being funded by this agreement.

1. Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement
without the prior written consent of the Grantee thereto; provided, however, that
claims for money due or to become due to the Subrecipient from the Grantee
under this contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall
be furnished promptly to the Grantee.

2. Subcontracts
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a. Approvals
The Subrecipient shall not enter into any subcontracts with any agency or

individual in the performance of this contract without the written consent
of the Grantee prior to the execution of such agreement.

b. Monitoring
The Subrecipient will monitor all subcontracted services on a regular

basis to assure contract compliance. Results of monitoring efforts shall
be summarized in written reports and supported with documented
evidence of follow-up actions taken to correct areas of noncompliance.

c. Content

The Subrecipient shall cause all of the provisions of this contract in its
entirety to be included in and made a part of any subcontract executed in
the performance of this Agreement.

d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis in accordance with applicable procurement
requirements. Executed copies of all subcontracts shall be forwarded to
the Grantee along with documentation concerning the selection process.

3. Hatch Act
The Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in
the conduct of political activities in violation of Chapter 15 of Title V of
the U.S.C.

3. Conflict of Interest
The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and 570.611,
which include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate in
the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

¢. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are
in a position to participate in a decision-making process or gain
inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any
contract, subcontract, or agreement with respect to the CDBG-
assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have
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business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a “covered
person” includes any person who is an employee, agent, consultant,
officer, or elected or appointed official of the Grantee, the
Subrecipient, or any designated public agency.

4. Lobbying

The Subrecipient hereby certifies that:

a.

5. Copyright

Cooperative Agreement

No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement;

If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions; and

It will require that the language of paragraph (d) of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and
that all Subrecipients shall certify and disclose accordingly:

Lobbyving Certification

1. This certification is a material
representation of fact upon which
reliance was placed when this
transaction was made or entered into.
Submission of this certification is a
prerequisite for making or entering into
this transaction imposed by section
1352, title 31, U.S.C. Any person who
fails to file the required certification
shall be subject to a civil penalty of not
less than $10,000 and not more than
$100,000 for each such failure.
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If this contract results in any copyrightable material or inventions, the Grantee
and/or grantor agency reserves the right to royalty-free, non-exclusive and
irrevocable license to reproduce, publish or otherwise use and to authorize others
to use, the work or materials for governmental purposes.

6. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not be
utilized for inherently religious activities prohibited by 24 CFR 570.200(j), such
as worship, religious instruction, or proselytization.

IX. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

X. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

XI. WAIVER
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsequent or similar breaches. The failure of the Grantee

to exercise or enforce any right or provision shall not constitute a waiver of such right or
provision.

XIL. APPLICATION

The terms, conditions, restrictions and obligations of this Agreement shall
apply to Subrecipient, and Subrecipient only, and shall not apply to any
parent, subsidiary or affiliate or the operations thereof or the operations of
any member of Subrecipient not constituting the operations of
Subrecipient for which the aforesaid equipment and furnishings are
purchased, and the term subcontractor(s), and purchase order(s) as use in
this Agreement shall mean and apply only to those subcontractor(s) and/or
purchase order(s) pertaining to the activities (hotel furnishings} funded
under this Agreement.

XIII. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes all
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prior or contemporaneous communications and proposals, whether electronic, oral, or

written between the Grantee and the Subrecipient with respect to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above,

FOR GRANTEE: FOR SUBRECEIPTIENT:
CITY OF PARKERSBURG, WV UPTOWN LODGING, LLC.
Signature Signature

Name and Title Name and Title

Date Date

Cooperative Agreement
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ATTACHMENT A
Rules and Policies for Job Creation
Under the Subrecipient Agreement

General Rules

Jobs that are not held (filled) by L/M income persons may be claimed to be “available to”
L/M income persons only when both of the following are met:

e Neither special skills that can only be acquired with substantial (i.e., one year or
more) training or work experience nor education beyond high school is a
prerequisite to fill such jobs (or the business nevertheless agrees to hire
unqualified persons and train them); and

e The Subrecipient takes action to ensure that L/M income persons receive “first
consideration” for filling such jobs.

Principles involved in providing “first consideration”:

e The business must use a hiring practice that under usual circumstances would

result in over 51% of L/M income persons interviewed for applicable jobs being
hired,

o The business must seriously consider a sufficient number of [./M income job

applicants to give reasonable opportunity to fill the position with such a person,
and

e The distance from residence and availability of transportation to the job site must
be reasonable before a particular /M income person may be considered a serious
applicant for the job.

Policies

In counting the jobs to be used in the calculation for determining the percentage that
benefit I./M income persons, the following policies apply:

o Part-time jobs must be converted to full-time equivalents (FTE) (e.g., a job that
will require only working half time would count as only one-half a job.)

e Only permanent jobs count; temporary jobs may not be included;

e Seasonal jobs are considered to be permanent for this purpose only if the season is
long enough for the job to be considered as the employee’s principal occupation;

¢ All permanent jobs created or retained by the activity must be counted even if the
activity has multiple sources of funds:
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e Jobs indirectly created or retained by an assisted activity (i.e., “spin off” jobs)
may not be counted.

Records to be Maintained
Held by:
With respect to jobs which will be held by L/M income persons, the records must show:
e A listing by job title of the specific jobs to be created,
» A listing by job title of the jobs filled,
e The name and income statues of the person who filled each position, and
o The full-time equivalency status of the jobs.
Available to:
Where the job was not taken by an L/M income person, but the grantee nevertheless

wants credit based on the job being made available to L/M income persons, the records
must show:

¢ The title and description of the jobs made available, and the full- time equivalency
status of the job at that time;

» The prerequisites for the job; special skills or education required for the job, if
any; and the business commitment to provide needed training for such jobs (and
the training that the business provided to the L/M income person hired, if
applicable); and

* How first consideration was given to the L/M income persons for the job, such as

o the name(s) of the person(s) interviewed for the job and the date of the
interview(s), and

o the income status of the person(s) interviewed.
Documenting income status

Documentation that a particular applicant/employee family income was L/M income may
include any of the following:

e Evidence that the employee/applicant was a referral from a state, county, or local
employment agency or other entity that has agreed to refer individuals whom they
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have determined to be L/M income based on HUD’s criteria. These entities must
maintain records showing the basis upon which they determined that the person
was L/M income, which they agree to make available for the City or federal
inspection; OR

A written certification signed and dated by the employee/applicant indicating
his/her family size and total income as necessary to determine whether the person
is a member of an L/M income family at the time the certification is made. The
certification may either show the actual size and income of the family or contain a
statement that the annualized family income is below the Section 8 low-income
limit for the applicable family size. The form must include a statement that the
person making the certification is aware that the information being provided is
subject to verification by the City or Federal government; OR

Evidence that the employee/applicant has qualified for assistance under another
program with income qualification criteria at least as restrictive as those used by
this program (e.g., referrals from Public Housing or the Welfare Agency). OR

Evidence that the person is homeless; OR

Evidence that the person may be presumed to be L/M income because they reside
in the following Census Tracts/Block Groups:

Census Tract: Block Group
200 2

300 2

500 land2

600 1 and 2

701 1,2 and 3
702 2

801 1

902 1

903 land 3

Note: A map outlining the above census tracts and block groups is
provided on the next page.
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RESOLUTION DECLARING CITY COUNCIL
DISTRICT #7 VACANT

WHEREAS, on Monday, July 6, 2015, Councilman Aaron Read resigned
his Council seat in District #7 due to being deployed oversees with the United

States Military; and

WHEREAS, City Charter, Section 2.206, paragraph 2, states “Within ten
(10) days after the occurrence of the vacancy, the Municipal Executive Committee
of the party represented by the vacating Councilman shall submit a list of three (3)

citizens with requisite qualifications to the Mayor; and

WHEREAS, City Council desires to declare District #7 to be vacant as of

Monday, July 6, 2015.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF PARKERSBURG that City Council, District #7, is hereby declared vacant as of

July 6, 2015.

Sponsored by all members of City Council



AN ORDINANCE TO APPROVE CURRENT REPLACEMENT
PAGES TO THE CODIFIED ORDINANCES OF THE CITY
OF PARKERSBURG.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PARKERSBURG, as
follows:

WHEREAS, various ordinances of a general and permanent nature have been passed by
City Council which should be included in the Codified Ordinances; and

WHEREAS, Council has heretofore entered into a contract with the Walter H. Drane
Company (o prepare and publish such revision which is presently before Council;

NOW, THEREFORE, BE IT ORDAINED that:

Section 1. The ordinances of the City of Parkersburg, West Virginia, of a general and
permanent nature, as revised, codified, rearranged and consolidated into component codes,
chapters, articles and sections within the 2015 replacement pages to the Codified Ordinances
are hereby approved and adopted.

Section 2. Pursuant to Section 2.208 of the Charter and West Virginia Code 8-11-4(b):

(a) Notice of the proposed adoption of the current supplement shall be given by
publication as provided in West Virginia Code 8-11-4(a)(2);

(b)  This ordinance shall not be adopted until ninety days have elapsed following the
date on which Council shall have noted in the official journal the availability of
copies of the current supplement to the public.

Section 3. This Ordinance shall take effect as provided in Section 2.201 of the Charter.



AN ORDINANCE AMENDING AND REINACTING PORTIONS OF
ARTICLE 779: BUSINESS AND OCCUPATION TAXES IN THE
CITY OF PARKERSBURG

WHEREAS, the West Virginia Home Rule Board recently sought clarification from
the West Virginia Attorney General as to whether the State Legislature intended that
municipal business and occupation tax rate reductions coincide with the effective date of any
corresponding municipal sales tax.

WHEREAS, the said Attorney General subsequently issued an opinion that said B&O
reduction must indeed coincide with the implementation of the said municipal sales tax; and

WHEREAS, the City of Parkersburg desires to be in full compliance with the law and
therefore with the said Home Rule Board.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE CITY
COUNCIL OF THE CITY OF PARKERSBURG THAT the Business and Occupation Tax
rates, per $100 of taxable income for the following business classifications be amended and
the new rates described herein shall take effect retroactively to and including July 1, 2015.

Business Classification Current Rate (per $100) Proposed Rate (per $100
Manufacturing 0.20 0.00
Retailers/Restaurants 0.40 0.28

Electric, Light and Power

(on sales and demand charges for

domestic purposes and

commercial lighting) 3.60 0.00

Electric, Light and Power
(sales and demand charges
for all other purposes) 2.80 0.00

Public Utilities-Natural Gas 2.35 0.00

See attached Sections 779.04 (Manufacturing); Section 779.05 (Retailers/Restaurants); and
Section 779.06 (Public Utilities), and which are made a part thereof,

Sponsored by Councilmen:



779.04 MANUFACTURING, COMPOUNDING OR PREPARING PRODUCTS;
PROCESSING OF FOOD EXCEPTED.

There shall be levied upon every person engaging or continuing within the City in the business
of manufacturing, compounding or preparing for sale, profit or commercial use, either directly or
through the activity of others in whole or in part, any article or articles, substance or substances,
commodity or commodities, newspaper publishing (including all gross income or proceeds of
sale from circulation and advertising), except electric power produced by public utilities or
others, the amount of the tax to be equal to the value of the article, substance, commodity or
newspaper, manufactured, compounded or prepared for sale, as shown by the gross proceeds
derived from the sale thereof by the manufacturer or person compounding or preparing the same,
except as otherwise provided, multiplied by a rate of tuwsildnehinidiadihe-atanezero (0%0)
percent. The measure of this tax is the value of the entire product manufactured, compounded or
prepared in the City for sale, profit or commercial use, regardless of the place of sale or the fact
that deliveries may be made to points outside the City. The value of electricity generated by
persons taxed under the provisions of this section, which electricity is directly used by such
persons in the business of manufacturing and not sold or otherwise transferred or transmitted to
others, shall be exempt from the imposition of any tax under this article. With respect to the
manufacturing, compounding or preparing for sale of timber or timber products, the measure of
this tax is the value of the entire timber product manufactured, compounded or prepared in the
City for sale, profit or commercial use, regardless of the place of sale or the fact that deliveries
may be made to points outside the City but such value shall not include the value of any timber
or timber products used as ingredients, components or elements of such timber products. The
dressing and processing of food by a person, firm, or corporation, which food is to be sold on a
whoiesale basis by such person, firm or corporation shall not be considered as manufacturing or
compounding, but the sale of these products on a wholesale basis shall be subject to the same tax
as is imposed on the business of selling at wholesale as provided in Section 779.05.

It is further provided, however, that in those instances in which the same person partially
manufactures, compounds or prepares products within this City and partially manufactures,
compounds or prepares such products outside of this City, the measure of his tax under this
section shall be that proportion of the sale price of the product that the payroli cost of
manufacturing within this City bears to the entire payroll cost of manufacturing the product; or,
at the option of the taxpayer, the measure of his tax under this section shall be the proportion of
the sales value of the articles that the cost of operations in this City bears to the full cost of
manufacturing of the articles.

779.05 BUSINESS OF SELLING TANGIBLE PROPERTY; SALES EXEMPT. -
(a) General Rule. Upon every person engaging or continuing within the City in the business
of selling any tangible property whatscever, real or personal, including the sale of food, and the
services incident to the sale of food in hotels, restaurants, cafeterias, confectioneries and other
public eating houses, except sales by any person engaging or continuing in the business of
horticulture, agriculture or grazing, or of selling stocks, bonds or other evidence of indebtedness,
there is likewise hereby levied and shall be collected, a tax equivalent to forty-ene-hundredthsof



enetwenty eight-hundredths of one percent of the gross income of the business, except that in the
business of selling at wholesale, the tax shall be equal to fifteen one-hundredths of one percent of
the gross income of the business.

{(b) Finding and Treatment of Sales of Motor Vehicles to Nonresidents of West
Virginia. Council finds that motor vehicles, by their nature, have acquired a unigue and integral
role in the functioning of our society so that, for purposes of this article, the situs of the use and
ownership of a motor vehicle, immediately upon its transfer, shall be conclusively deemed to be
either the residence or principal place of business of its owners. Accordingly, notwithstanding
anything contained in this Article 779 to the contrary, "gross income" shall not mean or include
the gross receipts derived from the sale of any motor vehicle, where the purchaser of such motor
vehicle is not a resident of the State of West Virginia, and such motor vehicie will, upon its
transfer, be immediately moved by the purchaser to its situs outside of the State of West
Virginia. Provided, however, that the foregoing shall not be construed to exclude, from the
definition of such term, the sale of any motor vehicle to a resident of the State of West Virginia.

779.06 PUBLIC SERVICE OR UTILITY BUSINESS.

(a) Upon any person engaging or continuing within the City in any public service or utility
business, except railroad, railroad care, express, pipeline, telephone and telegraph companies,
water carriers or steamboat or steamship and motor carriers, there is likewise hereby levied and
shall be collected, taxes on account of the business engaged in equal to the gross income of the
business multiplicd by the respective rates as follows: electric light and power companies, Hteese

° wZer0 percent (3-680%) on sales and demand charges for domestic
purposes and commercial lighting, and swe-end-eishiyonehundrodimazero percent (3-8083) on
sales and demand charges for all other purposes; toll bridge companies, three percent (3%);
natural gas companies, bwe~and-tirty—HrehundrediiRero -percent (Bwoiey; and upon all other
public service or utility businesses, two percent (2%). The measure of this tax shall not include
gross income derived from commerce between this State and other states of the United States or
between this State and foreign countries. The measure of this tax under this section shall include
only gross income received from the supplying of public services. The gross income of the
taxpayer from any other activity shall be included in the measure of the tax imposed upon the
appropriate section or sections of this article.

(b) There shali be exempt from the imposition of such tax all sales and demand charges for
electric power and natural gas sold by a public service or utility business to a new manufacturing
company locating, after the effective date of this section, within the corporate limits of the City
and which manufacturing company employs a minimum of fifty on-site, full- time (40 hours per
week) or full-time equivalent employees.

(¢} ltis the legislative intent of this section that such exemption be granted for the purpose of
providing an incentive for new manufacturing companies to locate within the City and to create
and maintain employment within the City.



