AGENDA FOR THE REGULAR MEETING OF PARKERSBURG
CITY COUNCIL FOR TUESDAY, AUGUST 14, 2012, 7:30 PM
SECOND FLOOR, COUNCIL CHAMBERS, MUNICIPAL BUILDING

l. CALL TO ORDER - Council President, Tom Joyce
. PRAYER
. PLEDGE OF ALLEGIANCE
V. ROLLCALL
V. MINUTES — Regular council meeting held July 24, 2012
vl REPORTS FROM STANDING OR SPECIAL COMMITTEES
VI, MESSAGE FROM THE EXECUTIVE
Vili. PUBLIC FORUM
IX. RESOLUTIONS
1. Resolution temporarily fifting the restrictions in City Park Rules and
Regulations to allow the possess and consumption of wine and beer within
Bicentennial Park and Point Park for two additional concert series at Point Park on
August 24" and August 31%'. (Sponsored by Councilmen Lynch, Reed, and Reynolds)
2. Resolution authorizing Mayor Robert Newell to sign and enter into a
contractual agreement with the Division of Justice and Community Service to receive
$20,000.00 for one (1) PRO officer for the school year 2012/2013. (Sponsored by
Councilmen Lynch, Reed, Rockhold, and Sandy)
X ORDINANCE, FIRST READING:

3. An ordinance authorizing the Finance Director to conduct an auction on
September 8, 2012. (Sponsored by Councilmen Kimes, Rockhold, and Joyce)

4. An ordinance to approve current replacement pages to the codified
ordinances of the City of Parkersburg for 2012. (Sponsored by Councilmen Rockhold,
Kimes, and Reed) (professional codification service requirement)

5. An ordinance to abandon a 20’ portion of public right of way (aiiex), north
of 7" Street, east of Oakhurst Avenue, north of 131 Street, and south of 14" Street.
(Sponsored by the Municipal Planning Commission)

6. An ordinance to abandon a 20’ portion of public right of way (alley) south
of 7" Street, north of Bird Street. (Sponsored by the Municipal Planning Commission.

XI.  ADJOURNMENT
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PARKERSBURG, W. VA, July 24, 2012

The Councit of the City of Parkersburg met in regular session Tuesday, July 24, 2012, at 7:30 PM an the second |
floor in the Council Chambers of the Municipal Building at One Government Square, Parkersburg, WV 26101, ‘

The meeting was called to order by Council President, Tom Joyce, who presided over the meeting. Councilwoman
Mancy Wilcox led the Lord's Prayer and Pledge of Aliegiance, and the clerk noled the attendance as follows: Those |
attending included Counciimen Nancy Wilcox, Sharen Lynch, Brad Kimes, John Sandy, Sharyn Tallman, Mike Reynolds,
John Rockhold, Jim Reed, and Tom Joyce.

MINUTES — Mr. Sandy rmoved, seconded by Mr. Kimes, to approve the minutes from the meelting held July 10,
2012, and the motion was adopted by unanimous vote. :

REPORTS — there were no reports.
MESSAGE FROM THE EXECUTIVE - there was no message from Acting Mayaor, Joe Santer.

PUBLIC FORUM — Mr. Ron Jaibert, 81 Canterbury Drive, Parkersburg, WV spoke to Council briefly concerming the i
ordinance on lhe agenda this evening to remove the word “free” from handicapped parking spaces. Mr. Jalbert knew this
was allowed and offered suggestions on how to make meters legally accessible for wheelchairs, ete., and he also noted
that some signs should be changed as well.

Mr. John R. Swales HI, 1713 Washington Avenue, appeared before Council thanking them for recommending the
funds in the public works committee to pave Washington Avenue from Park Avenue to Liberty Street, which is included ina
proposed budget revision this evening. He said the street needed paved, and had been patched repeatedly, and :
mentioned the many reasons that people walk on their street taking advantage of the charm of their neighborhood.

RESCLUTION - the clerk presented a fesolution appointing Mrs. Kim Stone, 1701 Market Street, lo the R
Parkersburg-Wood County Library Board for a five year term to expire July 1, 2017. i

Mr. Scott Ramsey, member of the Board, and Mr. Brian Raitz, Director of the Board, appeared recommending Mrs: E
Stone for this position, and gave Cauncil a background on the nominee. E

MOTION — M. Sandy moved, seconded by Ms. Wilcox, to adapt the resolution, and the motion was adopted by *
unanimous vole.

RESOLUTION — the clerk presented a resolution requesting a budget revision in the amount of $80,000.00 out of
Capilal Reserve Fund le the General Fund lo maximize the paving contract and include Washingten Avenue from Liberty ©
Streel to Park Avenie, . :

MOTION — Mr. Reynolds moved to adopt the resolution, but there was ne second to the motion.

ORDINANCE, FINAL READING!:

AN ORDINANCE AMENDING ARTICLE 351.17, ACCESSIBLE PARKING,
PARKING SPACE DESIGNATION AND QUANTITY;
FRAUD PROVISIONS AND FINES,

THE COUNCIL OF THE CITY OF PARKERSBURG HEREBY AMENDS Article 351.17 {k) as follows;

(k) Free stopping, standing or parking places marked with the intentional symbol of access shall be designated in .
ciose proximity to all public entities, including state, county and municipal buildings and facilities, places of public
accormmodation and commercial facilities, These parking places shall be reserved solely for person with a mobility !
impatrment at all times. ‘

MOTION - Mr. Rockhold moved, seconded by Ms, Wilcox, to adept the ordinance on final reading.
Councilman Sandy asked Mr. Santer if the ordinance should be modified at this time, based on some :
recommendations from Me. Jalbert earlier this evening. Mr. Sanler said that each parking space would be trealed by a prior ¢

ordinance, and we may come back to Ceuncil at a later time

VOTE — the maticn was adopled by unanimous vole.

The meeting adjourned at 7:50 PM.

(e S-f‘-"ﬂffdm
City Clerk 5 Gouncil President




RESOLUTION

Whereas the Downtown Development On Trac Task Force in cooperation with the City of
Parkersburg will be promoting and sponsoring events in Bicentennial Park and Point Park; and

Whereas some of these events allow for the tasting and enjoyment of wines and brewed beers;
and

Whereas the City of Parkersburg has certain restrictions on the possession and consumption of
alcoholic beverages within its City Parks; and

Whereas, for the purpose of the Point Park concert series scheduled for August 24® and 317,
the City wishes to grant a limited exception to such restrictions for these dates.

Now therefore be it resolved by the Council of the City of Parkersburg that the restriction
contained in Section [X. Subpart A of the Rules and Regulations for the Parkersburg City Parks
is amended by temporarily lifting said restrictions to allow the possession and consumption of
wine and beer within the Bicentennial Park and Point Park for these events.

Sponsored by: Councilmen Lynch, Reed, and Reynolds



T

RESOLUTION

Be It Resolved that the Council of the City of Parkersburg authorizes Robert D.
Newell, Mayor of the City of Parkersburg, to act on the City’s behalf to sign and enter
into a contractual agreement with the Division of Justice and Community Services to
receive and administer grant funds ($20,000.00) pursuant to provisions of the Justice

Assistance Grant Program, for one (1) Prevention Resource Officer (PRO) for the

school year 2012-2013.

Sponsored by Councilmen: Lynch, Reed, Rockhold and Sandy

A copy of the Grant Contract, Standard Conditions and Assurances and Special
Conditions and Assurances and Certifications Regarding lobbying etc., and Certification

Forms are attached and made apart hereof.



GRANT CONTRACT AGREEMENT

BETWEEN
DIVISION OF JUSTICE AND COMMUNITY SERVICES

AND
City of Parkersburg

12-dAG-21

This AGREEMENT, entered into this 27" day of June 2012 by the Director of the
Division of Justice and Community Services, hereinafter referred to as "DJCS”, and the City of

Parkershurg, hereinafter referred to as "Grantee."

WHEREAS, DJCS is the recipient of a Justice Assistance Grant from the United States
Department of Justice, and

WHEREAS, the Grantee is an eligible applicant who is desirous of receiving funds for
Funds will provide for one Prevention Resource Officer (PRO) in the City of Parkersburg..

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. The Grantee agrees to comply with all -applicable federal and state laws and rules,
regulations and policies promulgated thereunder.

2, DJCS agrees to assist the Grantee to perform such tasks and functions as set forth in
the application which is attached hereto and made part hereof, hereinafter referred to as
Attachment A.

3. The Grantee shall do, perform, and carry out in a satisfactory and proper manner as

determined by DJCS all duties, tasks and functions necessary to implement the
application which is hereto attached as Attachment A

4. The Grantee will commence its duties under the Agreement on July 1, 2012, and shall
continue those services/activities untif June 30, 2013. The terms of this Agreement may

only be extended or modified by the mutual written agreement of the parties hereto.




5.

oz

10.

1.

12

[n consideration of the services rendered by the Grantee, the sum of up to $20,000.00 ali
be obligated by DJCS and said amount shall be deemed to be the maximum
compensation to be received for this Agreement uniess a written modification is entered
into between the parties amending this Agreement.

It is the understanding of all parties to this Agreement that DJCS by joining in the
Agreement does not pledge, or promise to pledge, the credit of the State of West
Virginia, nor does it promise to pay all of the compensation hereunder from monies of
the Treasury of the State of West Virginia.

To be eligible for any and all payments of the grant amount, the Grantee shall submit a
Request for Funds once per month to DJCS. Upon receipt of said request, DJCS shall
review the same for reasonableness and appropriateness; and if approved, will cause a
warrant to be requested on that sum considered reasonable and appropriate. It is
expressly understood that the total compensation shall net exceed the amount set forth
in Paragraph Five hereinbefore cited and said compensation will be expended only as
outlined in the budget sections of Attachment A, unless written approval of medification
of the budget is signed by the parties hereto. Grantee shall submit a fiscal report
detailing expenditures to DJCS by the twentieth (20th) day of each month.

Grantee hereby represents that it possesses the legal authority to contract for this
Agreement and that attached hereto and made a part hereof as Attachment B is a
cernified copy of the resolution, motion or similar action which was clearly adopted or
passed by the Grantee's governing body; and further, that it has directed and authorized
an official representative to act in connection with this Agreement. If the Grantee is a
State agency, the completed application signed by the agency head is sufficient.

Grantee agrees to abide by the grant conditions, terms, assurances and certifications
which are a part of Attachment A and such other special terms and conditions that DJCS
has set forth in Attachment C which is incorporated herein and made part hereof, if said
Special Conditions are appropriate to this Agreement.

If, through any cause, the Grantee shall fail to fulfill in a necessary and proper manner,
obligations under this Agreement, the DJCS may withhold payments to the Grantee
upon notice in writing, suspend, or cancel this Agreement and Attachments. The notice
of withholding payments, suspension, or cancellation should set forth the DJCS reasons

for taking said action.

DJCS and Grantee may from time to time require changes in the scope of services
performed hereunder. Grantee agrees to submit a written request for modification prior
to changing any budget line item. All such changes, including any increase or decrease
in the amount of compensation hereunder or work to be performed, which are mutually
agreed upon between the parties shall be in writing. '

If for any reason funds received by DJCS are suspended or terminated, in whole or in
part, funding for this Agreement shall cease.



13. Grantee shall within the time period prescribed by grant conditions upon the termination
of the Agreement, submit to DJCS a final report on forms provided by DJCS. Said
reports shall reflect actual costs incurred during the terms of this Agreement.

14.  The parties hereto agree that notice shall be given by personal service or served when
mailed certified U.S. Mail, postage prepaid, return receipt requested to the following

addresses:

a. Division of Justice and Community Services
1204 Kanawha Boulevard, East
Charleston, West Virginia 25301

b. Grantee Mailing Address:
City of Parkersburg
#1 Government Square
Wood, West Virginia 26102

18, The Grantee shall hold and save DJCS and its officers, agents and employees harmiess

from liability of any nature, including cost and expense, for or on account of any suits or
damages of any character whatsoever resulting from injuries or damages sustained by
any persons or property resulting in whole or in part from the negligent performance or
omission of any employee, agent or representative of the Grantee.

IN WITNESS WHEREOF, the parties hereto attach their signatures representing that
each is acting with full authority.

Robert D. Newell, Mayor
City of Parkersburg

J. Norbert Federspiel, Director
Division of Justice and Community Services



BD CONDITIONS AND

All correspendence to DJCS, which is required and/or occurs as a result or action of any of the following Special Conditions and Assurances, or

as a result of the administration of any DJCS grant program, should be mailed to the following address:

Wast Virginia Division of Justice & Communily Services
1204 Kanawha Boulevard, East
Charleston, Wesl Virginia 25301

j LAWS OF WEST VIRGINIA:

This grant application/contract shail be governad in all respecis by the laws of the State of West Virginia. State procedures and practices wilt

apply to all funds disbursed by {3CS, regardless of the original funding source. This grant is on a "REIMBURSEMENT ONLY" mechanism.

LEGAL AUTHORITY:

The applicant hereby certifies it has the legal authority to apply for the grant; that a resolution, motion or similar action has been duly adopted or

passed as an official act of the applicant's governing body authorizing the filing of the application, including alf understandings and assurances
contained therein, and direclly authorizes the person identified as the official represeniative of the applicant to act in connection with the

application and to provide such additiona! information as may he required.

RELATIONSHIP:

The relationship of the grantee to DJCS shall be that of an independent contractor, not that of a joint entesprise. The grantee shall have no
authority to bind DJCS for any obligation or expense withaut the express prior written approval from DJCS.

COMMENCEMENT WITHIN 60 DAYS:

This project must be operational within 60 days of the project starting date, as specified in the grant contract agreement. If the project is not

aperational within 60 days of the specified project starting date, the grantee must report by letter o DJCS, the steps taken to initiale the project,
the reasons for delay, and the expected starting date.

OPERATIONAL WITHIN 90 DAYS:

If the project is net operational within 80 days of the specified project stasting date, the grantee must submit a second statement fo DJCS
explaining the delay in implementation. Upon receipt of the 90-day letter, DJCS may cancel the project and redistribute the funds to other

project areas and/or eligible applicants.

WRITTEN APPHROVAL OF CHANGES!

The grantee must obtain prior written approval from DJCS for adl project changes {programmatic, fiscal or otherwise).




Dision 0

~ WEST VIRGINIA .
= HISTICE & €O STANDARD CONDITIONS

CIVIL RIGHTS COMPLIANCE:

Grantee will comply with any applicable tederal nondiscrimination requirements, which may include the Omnibus Crime Conlrol and Safe Streets Act of
1968 (42 U.S.C. § 37894); the Victims of Crime Act {42 U.S.C. § 10604{e)}; the Juvenile Justice and Definquency Prevention Act of 2002 (42 UsC. §
5672{b}); the Civil Rights Act of 1964 (42 U.S.C. § 2000d}; the Rehabiitation Act of 1973 (29 U.S.C. § 794); the Americans with Disabilities Act of 1990
{42 U.S.C. § § 12131-34); the Educalion Amendments of 1972 (20 U.5.C. § § 1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 US.C. § §
6101-07); 28 C.F.R. pt. 21 {L1.S. Department of Justice Regulations-CJJDP Grant Programs); 28 C.F.R. pt. 42 (U.S. Department of Justice Regulations-
Nondiscrimination; Equal Employment Cpportunity; Policies and Procedures); Exec. Order No. 13279 (equal protection of the laws tor faith-based and
communily organizations); Exec. Order No. 13588 {fundamental principles and policymaking criteria for partnerships with faith-based and neighborhood
organizations); and 28 C.F.R. pt.38 (1).S. Departiment of Jusfice Regulations-Equal Treaiment for Faith-Based Organizations).

a due process hearing on the

in the event a Federal or State cowt or Federal or State adminisiralive agency makes a finding of diserimination after
to the Qifice for Civil

grounds of race, colar, religion, national origin, or sex against a recipient of funds, the grantee wil torward a copy of the finding
Rights, Office of Justice Pragrams and the West Virginia Division of Justice and Community Services.

8. ] PRESS RELEASBE:

Pursuant to the Stevens Amendmend, any release of informaticn pertaining te this grant must include the following information:

1. grant amount;

2. State invoivement (name of siate entity responsibie for agministering the grant}; and,

3. Federal involvement if applicable (name of federat antity responsible for administering the grant).
LOBBYING:

Grantee will cornply with any and all lobbying provisions and/or restrictions as outlined in OMB circular A-122, and/or relevant State laws.

ACCESS TO RECORDS:

DJCS, through any authorized representative, shall have access to and the right to examine all records, books, papers, or documents related to

the grant and to relevant books and records of contractors.

IS 5 l CONFLICT OF INTEREST:

Nao public official or employee of the grantee agency, who performs any duties under the project, may participate in an administrative decision
with respect to the project if such a decision can reasonably be expected to result in any benefit or remuneration to that individual or that

individual's immediate family.

#12: | POLITICAL ACTIVITY:

The Hatch Act restricts the political activity of executive branch employees of the federai government, District of Columbia government and
some slale and local employees who work in connection with federally funded programs. In 1993, Congress passaed legislation that
significantly amended the Hatch Act as it applies to federal and D.C. employeas (5 U.S.C. §§ 7321-7326). (These amendments did not change
the provisions that apply to state and local employees. 5 U.S.C. §§ 1501- 1508.)




RELEASE OF INFORMATION:

All records, papers and other documents kept by recipients of grant funds are required to be made available to DJCS, These records and cther
documents submitted to DJCS and its graniees, including plans and application for funds, reports, ele., may be subsequently required to be
made available to enlities under Federal Freedam of Information Act, 5. U.S.C. §552, or Chapter 298, Article 1 (Wesl Virginia Freedom of

Information} of the West Virginia Code.

DJCS recognizes that some information submitted in the course of applying for funding under this program, or provided in the course of its
grant management activities, may be considered law enforcement, personnel of juvenile sensitive or otherwise irmportant to national or siaie
security interests. This may include threat, risk, and needs assessment information, and discussions of demographics, transporiation, public
works, and industrial and public heaith infrastructures. While this information under state control is subjecl to requests made pursuant to the
Chapter 288, Article 1 of the West Virginia Code, a!f determinations concerning the releass of information of this nature are made on a case-
by-case basis by DJCS, and may falt within one or more of the available exemptions under the Act. ‘

Grantees must canstll applicable state and lacal laws and regulations regarding the release or transmittal of information to any entity which
may be considered sensitive in nature. Applicants may also cansult DJCS regarding concerns or questions about the refease of potentially

sensitive information under state and local laws,

NATIONAL AND STATE EVALUATION EFFORTS:

The grantee agrees to cooperate with any national and/or state evaluation efforts directly or indirectly related to this program as requested.

OBLIGATION OF PRCJECT FUNDS:

Funds may not, without prior written approval from DJCS, be obligated prior to the effective start date or subsequent to the termination date of
the project period. Obligations outstanding as of the project termination date shall be liquidated within thirty (30) days.

USE OF FUNDS:

Funds awarded through DJCS may be expended ONLY for the purposes and activities specifically covered by the grantse's approved project
description and budget. By attaching their signature, the grantes recognizes that any deviations from the original grant budget are unallowable.

ALLOWABLE AND UNALLOWABLE COSTS:

Allowable and unallowable costs incurred under this grant shall be determined in accordance wilh General Accounting Office principles and

standards.

PEER REVIEW S4B GRANTEE EVALUATION PROCESS:

The applicant agrees to discharge if necessary - at the request of DJCS - knowledgeable, competent personnel {preferably a Project Director)
to participale in a contemplated “peer review” process/advisory council. The purposg of this process would be to assist DJCS in making grant
funding recommendaticns and furthered policy development regarding individual grant programs throughout the State. This would be no more

than 2-3 days per annum.




NON-SUPPLANTING:

Grant funds must be used to supplement existing funds for program activities and may not replace (supplant) funds that have been
appropriated for the same purpose. Polential supplanting will be the subject of monitoring and audil.  Vioiations can result in a range of
penaliies, including suspension of future funds under this program, suspension ar debarment from sfate grants, recouprment of menies provided
under this grant, and civil andfor criminal penalties. The graniee hereby certifies that funds made availabls under this grant will not be used to

supplant other funding scurces.

.20,

MATCHIMG COMTRIBUTION;

The graniee will have avallable, and will expend as needed, adequate resources 1o defray that poriion of the totai costs as set forth in ihis
application as “maich® and as approved by the West Virginia Division of Justice & Communlly Services. The ap licant acsures ihat the
matching funds required to pay the grant partion of the cast of each program and project, for which funds are made available, shall be in
addition to funds that would otherwise be made available for the propesed project by the recipients of grant funds and shall be provided on a
project-by-project basis. Matching contributions are subject to the same expenditure guidefines established by the West Virginia Division of
Justice & Community Services for this program. Al grantees must maintain records that clearly show the source, the amount and the timing of
all matching coniributions. Please be reminced that if match is not "required” by the grant program for which you are making application, but

committed and indicated on the budget pages of this application, then this special condition shall be affected.

PROJECT INCOME:

All income earned by the grantee as a result of the conduct of this project, must be accounted for and included in the total budget. Project
income is subject to the same expenditure guidelines established by DJCS as are established for granted funds. All graniees must maintain
records that clearly show the source, the amount and the timing of all project income. There is no waiver provision for the project income

requirement.

CONSULTANT FEES:

Approval of this grant does not indicate an approval of consultant rates in excess of $450 per day. Specific and detailed justification must be
submitted to, and approved by DJCS prior to obfigation or expenditure of such funds. :

SUSPENSION QF FUNDING:

DJCS may suspend, in whole or in par, terminate, or impose other sanctions on any grantee funds for the following
reasons:

e Failure lo adhere to the requirements, standard conditions, or special conditions and assurances of this program;

. Failure to submit reports;
. Filing a false certification in this application or in anather repert or document; or,

. Other cause shown.

In the event of the grantee's noncompliance with the terms, condifions, covenants, rules, or regulations of this grant, DJCS shall impose such
contract sanclions, as it may deem appropriate, including but not limited to:

. Withholding of payments 1o the grantee until the grantee complies;
. Cancellation, termination or suspension of the contract, in whote or in part; or,
Refrain from extending any further assistance to the graniee until satisfactory assurance of future compliance has been

received.




: f25’_'_<;-"‘.] SUDMISSICN/RELEASE OF PUBLICATIONS/PRESS RELEASES

The grantea shall submit one copy of all repors and jrupused pubdications rasilting fn lhis agresment o MHIGS twuny (20) days priol 10
public ralansa. Any pubicelions (willen, visusl, sound, or othemwise), whelher published at the granlew's of governmant's cxpenss, shal
contain the foliowing statements:

“This doeuness!d [producl] wee raparsd undar & grant from thy West Virginla Division of Justice & Community Services {or simply “THGS").
bainte of view or ppirions expeeed i lhis document jproduct] are thae of e aulbors aad do not neeisudly represent the official position or
prfiiens of e Shale of West Virgdnia or tha Division of dieitie & Community Lanvinas "

.

"V nia neminct suononiad by Graal Mo, awarsd By e Wt Viginka Divislen of fustic: & Comsndly Senoac and the LG, puraan
of i Ausiiance,  the Bureng of s Asshiance le & samacmant of i Diuz oF sustoe B, whivi s inenided e
Bursay of Justios Statistivs, the Nulional Institute of Justica, the Otk of Juvendle Justios and Definquuncy Pravention, and iho Ottice for
apinians i s ocoiment &rs thosa of tha aethar and do not renrezant the official position of policits; ol

Virsiriee of Girier, Toinkg Of wiew oF
the Uiilled Stats Depatment of dustic,

ATt

e AT

{267] PROPENTY ACCOUNT AGILITY:

P

Tha grantea shalf astblish and surminister a system to canliol, protect, presanm, uso, misinlain, snd propery dispose of any propeny of
ewpipenent furnished 1, or made available thieugh & grant by DJGS, This wbligation continuas &5 Inniy as the proparty 18 rataincd by the
grantes, notwithstanding this expiratien of thie agreament. Prive 1o sale, trade In of disposal of properly, digpoaltion instrictions wili be obtained
frm DJCH. Grantee assuras inventory chucks will be parormen srnually of pureuant t quidance promulyaled In the Adrminiztrative Manual
far ks mramram G nanficabled with coplas providre 1o DACSK. Praparty mis! b nsed for e Iflendad grant numpases, i not being used in

aneorckance with terme of the grant properly will revart back ta TGS,

CRIMINAL PENALTIES:

Whanver cibezdes of endeavors to ambucde, witfuly misapplios, stesls or oblaing by fraud sy funds, sssels, of propenty whict are the
stbjant of grant or conliactor or other form of assislance pursuant to this fitle, whether recelved diractly or indirecity fron ihe mdminlstration; of
wholhor recalves, conceals, nr reluing such tunds, assals, ar praperly 16 his use or gain, knowing sech lunds, sssets, or propery fo have been
embazzlad, willfully misapplad, stolan, or obliinid by traud, shalf be fined not o than $10,000 or imprizonod nol morg han fiva yaars, or
Lasth.

Whoever knowlngly Bnd willfully Lalsifies, concaals, ar cnvers up by Uick, schama, ar doviee, wiy matarlal tact In any appliciation lor asslstance
submitted purstant o lhe Act shall be subjict Lo prosacution undes Ihe provislons of Section 1011 of Title 10, Unlled States Coda, Aty law
wlorcement and criminal justice program or project underwiitten, In whala or in uael, by any grant, or contrect or ather fort ¢l assistanco
pursuant to the Act, whether recaived direcily or Indlirectly from the administralion, shall ba subjrnt to the provisions of Sactlon 871 af Title 18,

[t Blales Code.

REPORTS:

Each granfee shall submit such repins as DJCSE shall deom reasonably nacassary 1o the execution of monitoting, gtawardzhip and evaiuation
of programmatic and fisea respensibillties. '

PURCHASING:

When making purchages relevinl 1o the grant, thes geanlea will abids by applicable Gtale and local laws, which addrass purchusing proceddres
by a state or local unit of yovernment or slher agency,




WEST VIP.GNIA__

~2{ COLLABORATION W/OTHER FED. AND STATE GRANTS:

Where warranted, this initiative/grantee shall make every effort to support or assist other federally funded or State grant pregrams in any
manner, inciuding but nat limiled to, providing personnel, stpplies, equipment and any other rasources deemed necessary by DJCS.

] INFORMATION SYSTEMS:

With respect 1o programs relaied to criminal jusiice injormation systems, the grantee agrses 1o comply with the pravisions of 28 CFR, Part 20

governing the protection of the individual privacy and the insurance of integrity and accuracy of daia collection. The graniee further agrees:

a. That all computer programs (software praduced under this grant) will be made available io DJCS for transfer to authorized users In
ihe criminal justice community without cost oiner ihan thai directly associated with the lransfer. The software wiil tie documented in
sufficient detail 1o enable potential users to adapt the system, or porfions thereof, to usage on a computer of similar size and
configuration,

b. To provide a complete copy of the computer programs and documentation, upon requests, to DJCS. The documentation will include,

but not be limited to, system description, operating instruction, program maintenance irstructions, input forms, file descriptions, report

forrats, program listings, and flow charts for the system and programs.

That whenever possible alt application programs will be written in standardized programming Ianguages (i.e. Cobol, Fordran, C, C++,

XML, etc.) or will adhere o Open Database Connectivity format for use on genera! operating systems that can be utilized on at least

three differart manufacturers of computer hardware with similar size and configuration capabiities.

o

d. Ta avail iiself, to the maximum extant pessible, of computer software already produced and available without charge. The Criminal
Justice Systems Clearinghouse (916/392-2550) should be contacted to determine availability of software prior to any developmert
eflort.

INCIDENT BASED REPORTING COMPLIANCY:

is not current with submitting tncident Based

Grant applicants (cities & county commissions) will not be considered for funding if the applicant i
Reporting (IBR) informatien to the West Virginia State Police (if applicable). Grantees must remain current with submitiing IBR information ta
the West Virginia State Police or grant funding will be withheld until such time as that grantes becomes {BR compliant,

TIME EXTENSIONS:

In general, time extensions for this program will not be granted. Unexpended grant funds remaining at the close of the grant period shall be

deobligated.

USE OF GRANT FUNDS TO ENACT LAWS, POLICIES, ETC.:

Grantee understands and agrees that it cannot use any grant funds, either directly or indirectly in support of the enactment, repeal, moedification
or adoption of any law, regulation or policy, at any level of govemnment.

LIMITED ENGLISH PROFICIENCY:

Grantee must lake reasonable steps to provide meaningful acess to their programs and aclivities for persons with limiled English proficiency.
For more information on the civil rights responsibilities that grantees have in providing language services to limited English proficiency

individuals, please see the website www.lep.qov.




COMPUTER EQUIPMENT:

Graniees purchasing computer equipment (hardware, software, or peripherals) with grant funds are required to adhere to the established
bidding procedures for their respactive units of government or agency. To ensure repulable venders are obiained, grantees may consider
ulilizing the current applicable State computer contract. The following are minimum hardware requirements, as well as software requirements,
established by DJCS for this grant prograrn, which must be recognized when purchasing cemputer equipment, in whole or in part, utilizing grant

funds:

Minimum Hardware Regquiremenis:

e Intel Pentium Hi 733 MHz Processor; 1330MHz froni side bus
« 512K L2 Cache

. 128 MB 5DRAM 100 MHz expandable fo at least 384 MB
e 10 Gig. EIDE Ultra ATA 7200RPM Hard Drive

= 3.5" 1.44 MB Floppy Diskette Drive

= 48X Max Internal CO-ROM drive or BX DVD-ROM drive

° 3 PCH, 116-bit ISA slot, 1 PCIISA (shared), 1 AGP slot

o ATL8B MB AGP 2X Rage Pro Video Card

° 1 Parallel, 2 Serial, 2 USB

«  101/104-Key Keyboard (PS/2)

+«  P&/2 Post Compatible Mouse

Recommended Hardware Components:

»  Mid-tower case
¢« 16-Bit 30 Sound Blaster Compatible w/ 64 voice wavetable and speakers {may be inlegraled) .

. 3Com 10/100 PCI Etharnet Netwark Card

= APC UPS Backup power protection {adequatle size to handle power load)

«  lomega Internal Zip Disk Drive

Software Requirements:
Whenever possible, software should operate within open industry standards. For example, Windows 2000 Operating System,

Microsoft Office 2000 Professional, etc.

© Warranty Requirements:
3 Year on-site warranty

PUBLIC SAFETY AND JUSTICE INFORMATION SHARING:

Grantees must supponi public safety and justice information sharing, The grantee is required to use the Glabal Justice Data Model
specifications and guideiines for this paricutar grant. Granlee shall publish and make available without restriction all schemas (extensions,
constraint, proxy} generated as a result of this grant to the companent registry as specified in the guidelines, This information is available at

www it oip. gov/gixdm.




PROGRAM ACCOUNTABILITY ~ FEDERAL AUDIT REQUIREMENTS:

'} Federal Office of Management and Budget (OMB) Circular A-133 sets forth standards for oblaining consistency and uniformity for the
audit of states, local government, and non-profit organizations expending Federal awards. If applicable, this grant shall adhere {0 the
audit requirements set forth in OMB Circular A-133 at the tima of award.

As of 10/1/04, the requirements sat forth by OMB Circular A-133 are as follows: Mon-Federal eniities that expend $500,000 or more
in a year in Federal awards shall have a single or program-specific audit conducted for that year. Non-Federal entities that expend
less than $500,000 a year in Federal awards are exempt from Federa!l audt requirements for that year, but records must be
avaiiable for review or audit by appropriate officiais of the Fedaral agency, pass-through entity, and General Accounting Office.

OMB Circular A-110 sets forth standards for obtaining consistency and uniformity for the audi of institutions of higher education, hospitals,
and other non-profit organizations expending Federal awards, This grant shall adhere o the audit requirements set forth in OMB Circular

A-110.

s

As it 10/1/04, the requiraments sat forth by OMB Circular A-110 are as follows: Recipients and sub recipients that are institutions of
higher education or other non-profit organizations {inciuding hospitals) shall be subject to the audit requirements contained in the
Single Audit Act Amendments of 1896 (31 USC 7501-7507) and revised OMB Circular A-133.

HL) If an audit must be conducted pursuant to OMB Circuiar A-133 and A-110, a copy of the audit shail be submitted to DJCS as well as to the
Federal clearinghouse.,

As of 10/1/04, the Federal clearing houss is as follows:

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10" Street
Jeffersonville, IN 47132

PROGRAM ACCOUNTABILITY - STATE AUDIT REQUIREMENTS:

1) Sub grantee assures that it has read, understands, and is in full compiiance with all requirements as set forth in §12-4-14., Code of West
Virginia, or as amended, and is not currenlly debarred from receiving state grant funds as a result of non-compliance with §12-4-14, Sub
grantee further understands that it it is currently debarred or is not in campliance with §12-4-14., it is ineligible to receive funding from the
Waest Virginia Division of Justice Community Services,

CONFIDENTIALITY OF RESEARCH INFORMATION:

Pursuant to Section 229 of the Act, research information identifiable to an individual, which was obtained through a project tunded wholly or in
part with United States Department of Justice program funds, shall remain confidential and copies of such information shall be immune from
tega! process, and shall not, without the consent of the person furnishing such information, be admitted as evidence or used for any purpose in
any action, sutt, or other judicial or administralive proceading (28 CFR Part 22).

LEASE AGREEMENTS:

Grantee agrees to provide DJCS with a description of proposals to use grant funds to enter into lease arrangements with private entities for the
purpose of fulfilling the goals and objectives of this project.




ONS AND ASSURANCES

42,0 | EQUAL EMPLGYMENT OPPORTUNITY PLAN:

The grantee will provide an Equal Employment Opportunity Plan (EEQOP) to the Office for Civil Rights, Office of Justice Programs {OCR) and the West
Virginia Division of Justice and Community Services, if it has received a single award of $500,000 or more. I the grantee receives $25,000 or more and
has 50 or more employees, it will mairtain a current EEQP on file and submit an EEOP Certification Form 10 the OCR, certifying that its EEOP is on file.
For public grantee agencies receiving less than $25,000, or public graniee agencies with fewar than 50 employees, regardless of the amount of the
award, the graniee will provide an EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. EEOP Cenrtification
Forms are available at: bilp://www.oip.usdoj.aoviaboul/oer/pdis/ceii.pdt;

=N
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A3, 1 YETERANS PREFERENCE:

This program includes a provision thal grantees utilizing funds to hire additional parsonnel, to the exten! possibie, give suilable preference in
employment to military veterans. DJCS defines “suilable preference” as the requiremenl that a grantee agericy have in place a mechanism
ensuring that veterans are given consideration in the hiring process.

IMMIGRATION AND NATURALIZATION VERIFICATION:

The grantes agrees to complete and keep on file, as appropriate, applicable Immigration and Naturalization Service Employmeant Eligibility
Varification Forms. These forms are to be used by recipients of state funds to verify that empleyees are eligible to work in the United States.

PURCHASE OF AMERICAN-MADE EQUIPMENT/PRODUCTS:

&

-]

Itis the sense of DICS that tothe greatest extent practicable, alf equipment and products purchased with state funds made available under this
grant should be American-made.

PERSONNEL TRAINING:

For projects involving payment of personnel or overlime pay, DJCS reserves the right to require training as a condition of the grant before or at

any time during the project period.

47« ACCOUNTING REQUIREMENTS:

Grantee agrees to record all project funds and costs following generally accepted accounting procedures. A unique account number or cost
recording must separate all project costs from the grantee's cther or general expenditures. Adequate documentation for ali project costs and
incoms must be maintained. Adeguate documentation of financial and supporting material, must be retained and be available for audit

purposes,

OFFICE OF JUSTICE PROGRAMS (OJP) FINANCIAL GUIDE:

Grantee agrees o comply with the financial and administrative requirements as set forth in the current edition of the CJP Financial Guide.

TRANSFER OF FUNDS PROHIBITION:

The grantee is expressly prohibited from transferring funds between any DJCS programs.

MARKING OF EQUIPMENT:

Grantee will ensure that, when practicable, any equipment purchased with grant funding shail be prominently marked as follows: “Purchased
with funds provided by the West Virginia Division of Justice & Community Services."




PATENTS AND/OR COPYRIGHTS AND RIGHTS IN DATA:

Grantee acknowledges that DJCS reserves a rayally-iree, non-exclusive, and irrevocable license 1o reproduce, publish, or otherwise use, and
autharize cthers to use, tor State or Federal gevernment purposes: {1) the copyright in any work developed under an award or sub award; and,
{2) any rights of copyright to which a recipient or sub recipient purchases ownership, in whole or in parl, with State or Federa! support.

Grantee agrees to consuli with DJCS re the aliocation of any patent rights that arise from, o are purchased with, this funding.

CENTRAL CONTRACTOR BREGISTRATICMN:

Grantee agrees to register with the Ceniral Contractor Registration (CCR), www .cor.qov and provide doctimentation to DJCS within 30 days of
award nofification that they have done so.

DATA UNIVERSAL NUMBERING SYSTENM:

Grantee agrees to acquire a Data Universal Numbering System (DUNS) number, www.cinb.com and provide documentation to DJCS within 30
days of award notification that they have done sa.
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JUVENILE JUSTICE & DELINQUENCY PREVENTION ACT:

Grantee agrees to comply with the four core protections under the Juverile Justice & Delinguency Prevention (JJDP) Act of 1974, reauthorized

2002.

@ Deinstitutionalization of status offenders (DSQ).

®  Separation of juveniles from adults in inslitutions {separation).

&  Removal of juveniles from adult jails and lockups (fail removal).

e  Reduction of dispropertionate minority contact (OMC), where it exists.

This includes, but is not limited to, completing the annual the WV Certification of Non-Secure Facilities and submilting to DJCS, it applicable,

and submitting a mondhly Secure Holding Log, if applicable.

BIDDING PROCEDURES:

Funds for renovation, expansion or construction awarded to grantees or subgrantees, which require the letting of any single contract amounting
to $100,000 or more to a private company or individual shall require: a bid guaraniee equivalent to 5% {(fiva percent) of the bid price; the bid
guarantee must consist of a firm commitment such as a bid bond, certified check, or negoliable instrument accompanying a bid as assurance
that the bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified after forms
are presented to the successful bidder; a performance bond on the part of the 100% {one fundred percent) of the contract price ("Performance
bond" means a bond execuied in conneaction with a contract to ensure payments required by all parsons supplying fabor and materials in the
execution of the work provided for in the coniract.); a payment band on the part of the contractor for 100% (one hundred percent) of the
contract price. (“Paymaent bond" is one executed in connection with a contract to ensure payment as required by law, of all persons supplying
labor or materials in the execution of the work provided for in the contract) Recipient/subgrantee is expected to foliow the competitive bid

process in the award of contracts involving Federal grant funds,
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COMPLIANCE WITH FEDERAL PROCEDURES:

The applicant assures that it will comply with the provisions of 28 Code of Federal Regulation {CFR) applicable to grants and cooperative
agreements, including:

Part 11, Applicability of Office of Management and Budget Circulars.

Part 18, Administrative Review Procedures.

Part 20, Criminal Justice Information Systems.

Part 22, Cenfidentiality of Identifiable Research and Statistical Information.

Part 23, Criminal Intelligence Sysiams Operating Policies.

fart 30, Iltargovernmental Revisw of Dananment of dustice Programs and Activilies

Part 42, Nondiscrimiration Equal Employment Opportunity Policies and Procedures

e oo Ee
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ADDITIONAL REGULATIONS AND PROCEDURES:

In addition, all grantees must comply with the following applicable {ederal regulations and/or the United States Department of Justice, Office of
Justice Programs - b 7100.1D manual, OMB Circulars No. A-21, A-110, A-122, A-128, A-87, E.O. 12372, Uniform Administrative Requiremenls
for Granis and Cooperative Agreements 28 CFR, Part 66, Common Rule, and all other applicable Federal regulations, policies, acts and

guidelines.

a. National Enviranmental Policy Act of 1968 {NEPA).

b, National Historic Preservation Act of 1966.

c. Flood Disaster Protection Act of 1973.

d. Clean Air Act and Federal Water Pollution Control Act Amendments of 1972,

a. Control Act Amendments of 1972

f. Safe Drinking Water Act.

d. Endangered Species Act of 1973.

h. Wild and Scenic Rivers Act.

i Fish and Wildlife Coordination Act.

J- Historical and Archaeological Data Preservation,

k. Coastal Zone Management Act of 1979.

[ Animal Welfare Act of 1970,

m. Impoundment Control Act of 1974,

n. Uniform Relation Assistance and Real Property Acquisitions Policies Act of 1870,
Q. Title | of the Omnibus Crime Control and Safe Streets Acl of 1968, as amended
p. Death in Custoedy Act of 2000.

RELIGIOUS ACTIVITIES

Grantees must ensure thal services are offered without regard to religious affiliation and that receipt of services is not contingent upon
participation in a religious activity or event. Furthermore, all refigious activities must be separate in time or place from the funded project.

Participation in such activities by individuals receiving services must be voluntary.




To the best of my knowledge the applicant has and will comply with all of the attached Standard
Conditions and Assurances.

Authorized Official: Titie:

Date:

11]
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Signatur
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59 I LAW ENFORCEMENT INFORMATION SHARING SYSTEMS:

To avoid duplicating exisling networks ar iT systems in any initiatives funded by BJA for law enforcement infarmation
sharing systems which involve interstate connectivity between jurisdiction, such systems shali employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction of BJA that this requirement would not be cost effactive or would impair the
functionality of an existing or proposed |7 system.

1
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LAW ENFORCEMERNT TASK FORCE TRAINING:

The grantee agrees that within 120 days of award, for any law enforcement task force funded with these funds, the task
force commander, agency executive, task force officers, and other task force members of equivalent rank, will complete the
required online (internet-based) task force training to be provided free of charge through BJA's Center for Task Force
integrily and Leadership. This training will address task force effectiveness as well as ctherkey issues including

privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight and
accountability. Additional information will be provided by BJA regarding the required training and access methods via

BJA's web site and the Center for Task Force Integrity and Leadership {(www.ctfli.org).

61

PRO PROGRAM CONDITIONS:

PRO projects are required to send each PRO to the DJCS training conference and be certified as a PR before enfering the school. This
training and requirement is on an annual basis. In addition to the annual training conference, all PRO's must complete or have completed
required Conflict Reselution training within 12 months of their initiaf PR certification. DJCS requires grantees to assign one, full-time PRO
officer per school. The PRO must maintain an office in the assigned schacl and be presentin that school at least 35 hours per week.

Prior to the officer entering the school, grantee must submit fo DJCS an Agreement between Law Enforcemeant and the County Board of

Education.

| certify that | have read the entire Standard and Special conditions and assurances of this

grant program and agree to comply with these requirements.

(Original} Authorized Official Signhature

JUSTICE ASSISTANCE GRANT (JAG)
SPECIAL CONDITIONS AND ASSURANCES




U.S. Departiment of Justice
Office of Justice Programs
Office of the Comptroiler

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to detenmine the certification to which they are required to aftest. Applicants should also
review the instructions for certification included in the regulations befors completing this form. Signature of this form provides for compliance
with certification requirements under 28 CFR Part 69, "New Restrictions on Lobbying" and 28 CFR Part 67, "Government-wide Debarment

and Suspension (Nonpro-curcment) and Govemnment-wide Requirements for Drug- Free Workplace (Grants

ants)." The certifications shall be

treated as a material representation of fact upon which reliance will be placed when the Department of Justice determines to award the covered

transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Seciton 1352, Tiile 31 of the .8, Code, and
implemented at 28 CFR Part 69, for persons entering ialo 2
prant or cooperative agreement over §{00,000, as defined at

28 CFR Part £9, the applicant certifies that:

(2} No Federal appropriated funds have been paid or will bz
paid, by or on behalf of the undersigned, to any persen for in-
fluencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an afficer or employee of
Conpress, or an employee of a Member of Congress in con-
nection with the making of any Federal grant, the entering tato
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal grant ar
cooperative agreement;

(b) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or at-
tempting to influence an officer or employee of any agency, a
Member of Congress, an officer or emplayee of Congress, or

an employee of a Member of Congress in connection with this
Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form - LLL, "Disclosure of
Lobbying Activities," in accordance with its instructions;

(c) The undersigned shall require that the language of this cer-
tification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all sub-
recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
(DIRECT RECIPIENT)

As required by Executive Order 12549, Debarment and
Suspension, and implemented at 28 CFR Part 67, for prospec-
tive participants in primary covered transactions, as defined at 28
CFR Part 67, Section 67.510--

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debar-
ment, declared ineligible, sentenced to a denial of Federal
benefits by a State or Federal court, or voluntarily excluded
from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connec-

public (Federal, State, or local) transaction or contract under a
public transaction; vielation of Federal or State antitrust slatutes
or commission of emhezzlement, theft, forgery,

bribery, falsification or destruction of records, making falsc
statetnenis, or receiving stolen property;

() Are not presently ndicted for or otherwise criminally or
civilly charged by a govemnmental eniily (Federal, State, or
local) with commission of ary of the offenses enumerated in
paragraph (1)(b) of this certification; and

{d) Have not within a three-year period preceding this application
had one or more public transactions (Federal, State, or

local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an

explanation to this application.

3. DRUG-FREE WORKPLACE

(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
impiemented at 28 CFR Fart 67, Subpart F, for grantees, as
defined at 28 CFR Part 67 Sections 67.615 and 67.620--

A. The applicant certifies that it will or will continue to provide
a drug-free workpiace by:

(2) Publishing a statement notifying employees that the
unlawful macufacture, distribution, dispensing, possession, or
use of a controfled substance is prohibited in the grantee's
workplace and specifying the actions that wiil be taken against
employees for vielation of such prohibition;

{b} Establishing an on-going drug-free awareness program to
inform employees about--

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for

drug abuse violaticns occurring in the workplace;

(¢) Making it a requirement that each employee to be engaged

in the performance of the grant be given a copy of the statement
required by paragraph (a);

{(d) Natifying the employee in the statement required by
paragraph (a) that, as a condition of employment under the grant,




(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction fora
viclaticn of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction:

() Notifying the agency, in writing, within 10 calendar days
after receiving notice under subparagraph {d)(2} from an
employee or otherwise receiving actual notice of such conviction.
Empleyers of convicted employees must provide notice,
including position title, to: Department of Justice, Office of
Justice Programs, ATTN: Control Desk, 810 7 Street, N.W,,
Washingten, D.C. 2053 1. Notice shall include the identification
number(s) of each atfected grant;

{f) Taking one of the feliowing actions, within 30 calendar days
of receiving notice under subparagraph (d)(2}, with respect to
any employee who is s0 convicted--

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satistactorily in a
diug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, faw
enforcemeni, or other appropriaie agency,

(g) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs (a), (b},
(c), (d), {e), and ().

B. The grantee may insest in the space provided below the
site(s) for the performance of work done in connection with the
specific grant:

Place of Performance (Sireet address, city, county, state, zip
code)

Check __if there are workplaces on file that are not identified
here.

Section 67, 630 of the regulations provides that a grantee that
is a State may elect to make one certification in each Federal
fiscal year. A copy of which shou!d be included with each ap-
plication for Department of Justice funding. States and State
agencies may elect to use OJP Form 4061/7.

Check __if the State has elected to complete QIP Form 4061/7,

DRUG-FREE WORKPLACE
{CRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
impiemenied at 28 CFR Part 67, Subpait F, for grantecs, as
defined at 28 CFR Part 67; Sections 67.615 and 67.620—

A. As a cendition of the grant, | certify that [ will not engage
in the unlawful manufacture, distribution, dispensing, posses-
sion, or use of a controlled substance in conducting any
activity with the grant; and

B. if convicted of a criminal drug offense resulting from a
violation occurring during the conduct of any grant activity,
will report the coaviction, in writing, within 10 caleadar days
of the conviction, to: Department of Justice, Office of Justice

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above certitications.

1. Grantee Name and Address:

2. Application Number and/or Project Name

3. Grantee IRS/Vendor Number

4. Typed Name and Title of Authorized Representative

5. Signature

6. Date

Q3P FORM 4061/6 REPLACES OJP FORMS 406172, 4061/3 AND 4061/4 WHICH ARE GBSOLETE.

*1).5. Govemmenl Prinling Cflice: 1596 - 405-037/40014




CERTIFICATION FORM

Recipient Name and Address:

Grant Number: Award Amount;

Grant Title:

Phone Number: ()

Contact Person Name and Title:

Federal regulations require recipients of financial assistance from the Office of Justice Programs (OJP), its component agencies, and the
Office of Community Oriented Policing Services (COPS) to prepare, maintain on file, submit to OJP for review, and implement an Equal
Employment Opportunity Plan (EEQP) in accordance with 28 C.F.R §§ 42,308-.308. The regulations exempt some recipients from all of
the EEOP requirements. Other recipients, according to the regulations, must prepare, maintain on file and implement an EEQOP, hut they
do not need to submit the EEQHP to OJP for review. Recipients that claim a complete exemption from the EEQOP requirement must
complete Section A below. Recipients that claim the fimited exemption from the submission requirement, must complete Section B
below. A recipient should compleie aither Section A or Section B, not both. Ifa recipient receives muitipie OJP or COPS grants,
please complete a form for each grant, ensuring that any EEOP recipient certifies as completed and on file (if applicable) has been
prepared within two years of the latest grant. Please send the completed form(s) to the Qffice for Civil Righis, Office of Justice Programs,
1.5, Department of Justice, 810 7" Street, N.W., Washington, D.C. 2053 (. For assistance in completing this farm, pleasc call (202)307-

0690 or TTY (202) 307-2027.
Section A- Declaration Claiming Cormplete Exempti

BOP Requisement. Please check oll the boxes that

apply.
] Recipient has less than 50 employees, O Recipient is an Indian tribe,
O Recipient is a non-profit organization, 01 Recipient is an educational institution, or
0 Recipient is a medical institution, O Recipient is receiving an award less thas §25,000
I, [responsible official], certify that
[reciptent] is not reguired to

prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R §42.302. I further certify that
[recipient] will comply with applicable Federal civil rights

laws that prohibit discrimination in employment ard in the delivery of services.

Print or type Name and Title Signature Date

Section B- Declaration Claiming Exemption from the EEQP Submission Requiremnent and Certifying That an
EEOP Is on File for Review.

If a recipient agency has 50 or more employees and is receiving a single award or subaward for $25,000 or more, but less than $500,000,
then the recipient agency does not have to submit an EEOP to OJP for review 2s long as it certifies the following (42 C.F.R. § 42.305):

1, [respensible official], certify that
the [recipient],which has 50 or more

employees and is receiving a single award or subaward for $25,000 or more, but less than $500,000, has formulated an
EEOP in accordance with 28 CFR §42.301, et seq., subpart E. I further certify that the EEOP has been formulated and
signed into effect within the past two years by the proper authority and that it is available for review. The EEQP is on file in
the office of: ‘ [organization],
[address],for review by the public and

at
employees or for review or audit by officials of the relevant state planning agency or the Office for Civil Rights, Office of

Justice Programs, U S, Department of Justice, as required by relevant laws and regulations.

Signature Date

Print or type Name and Title

OMB Approval No. 1121-0140 Expiration Date: 12/31/12



AN ORDINANCE AUTHORIZING THE FINANCE
DIRECTOR TO CONDUCT AN
AUCTION SEPTEMBER 8, 2012

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PARKERSBURG
that the Finance Director of the City of Parkersburg be and is hereby authorized to
conduct a public auction sale on Saturday, September 8, 2012, of personal
property belonging to the City of Parkersburg, in accordance with and pursuant to

Article 135.08 of the Codified Ordinances of the City of Parkersburg.

Sponsored by Councilmen Kimes, Rockhold, and Joyce



AN ORDINANCE TO APPROVE CURRENT REPLACEMENT
PAGES TO THE CODIFIED ORDINANCES OF THE CITY
OF PARKERSBURG.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PARKERSBURG, as
follows:

WHEREAS, varicus ordinances of a general and permanent nature have been passed by
City Council which should be included in the Codified Ordinances; and

WHEREAS, Council has heretofore entered into a contract with the Walter H. Drane
Company to prepare and publish such revision which is presently before Council;

NOW, THEREFORE, BE IT ORDAINED that:

Section 1. The ordinances of the City of Parkersburg, West Virginia, of a general and
permanent nature, as revised, codified, rearranged and consolidated into component codes,
chapters, articles and sections within the 2012 replacement pages to the Codified Ordinances
are hereby approved and adopted.

Section 2. Pursuant to Section 2.208 of the Charter and West Virginia Code 8-11-4(b):

(@) Notice of the proposed adoption of the current supplement shall be given by
publication as provided in West Virginia Code 8-11-4(a)(2);

(b) This ordinance shall not be adopted until ninety days have elapsed following the
date on which Council shall have noted in the official journal the availability of
copies of the current supplement to the public.

Section 3. This Ordinance shall take effect as provided in Section 2.201 of the Charter.



AN ORDINANCE VACATING A 20 FOOT UNNAMED ALLEY
LYING NORTH OF SEVENTH STREET, SOUTH OF OAKHURST
AVENUE (NOW VACATED) EAST OF 13™ STREET AND WEST OF
14T STREET
PARKERSBURG CITY TAX MAP 79 (NORTH)

The Municipal Planning Commission of the City of Parkersburg has
recommended that 20 foot unnamed alley lying north of Seventh Street, South
of Oakhurst Avenue (now vacated), East of 13% Street and West of 14" Street

be vacated;

WHEREAS, the City believes it proper to do so, and

NOW, THEREFORE, THE COUNCIL OF THE CITY OF
PARKERSBURG HEREBY ORDAINS that the following described
propetty is hereby vacated and closed as a public thoroughfare.

Being situated in the City of Parkersburg, County of Wood, State of
West Virginia, and being more particularly described as follows:

_ Beginning at the southeasterly corner of Lot 64 of Oakhurst Addition

as recorded in Plat Book 2, Page 21, in the office of the Clerk of the County
Commission of Wood County, West Virginia; Thence with the southerly line
of 14™ Street, in a southeasterly direction to the northwesterly corner of Lot
34 of the aforesaid Addition; thence leaving 14% Street and with the westerly
lines of Lots 34 through 28 inclusive, of the aforesaid additionin a
southwesterly direction to the southwesterly corner of said Lot 28; thence
with the northerly line of 13" Street in a northwesterly direction to the
southeasterly comer of Lot 58 of the aforesaid addition; thence with the
casterly lines of Lots 58 through 64 inclusive, of the aforesaid addition ina
northeasterly direction to the place of beginning.

This description was prepared by Randy A. Sheppard, Professional Surveyor
No. 860, and is based on instruments of record. Reference is being made to a

plat attached hereto and made part of this description.

BE IT FURTHER ORDAINED BY THE COUNCIL OF THE
CITY OF PARKERSBURG that the City shall retain a permanent easement
for the benefit of the City of Parkersburg, the Parkersburg Utility Board, and
all other public utility companies, for ingress and egress over, along and
under said portion of right-of-way for the installation, maintenance, focation,
relocation and removal of public utilities of any kind.

Mayor Robert D. Newell is accordingly authorized to execute a



quitclaim deed conveying the interest of the City of Parkersburg to the

abutting property ownets.

SPONSORED BY: MUNICIPAL PLANNING COMMISSION



Mayor Robert D. Neweli CITY OF PARKERSBURG
ONE GOVERNMENT SQUARE
PO. BOX 1627
PARKERSBURG, WV 26102

August 6, 2012

The Honorable Robert D. Newell, Mayor
Members of City Council

One Government Square

Parkersburg, WV 26102

Re: Petition to vacate City’s public right-of-way on a 20 foot unnamed alley lying north of 7"
Street in North Parkersburg

To the Honorable Mayor and City Council:

On July 20, 2012, the Municipal Planning Commission (MPC) held a public hearing to consider
the following petition:

A. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
southwesterly property line of City Tax Map 79, Parcel 2, easterly to the
northeasterly property line of City Tax Map 79, Parcel 2, lying north of 7" Street,
east of Oakhurst Avenue, north of 13" Street and south of 14" Street, located in
Oakhurst Addition in North Parkersburg.

After hearing all interested parties, the MPC voted (9-0-0) to recommend that City Council
approve the applicant’s petition to vacate the City’s right-of-way lying north of Seventh Street,
South of Qakhurst Street (now vacated), east of 13" Street and west of 14" Street. However, the
MPC recommend that City Council retain a permanent utility easement. In addition to stormwater
utilities, a high pressure gas line, owned by the Dominion Gas Company, transverses the alley

If you have any questions or concerns, please contact Rickie Yeager, Planning Administrator at
304.424.8558 or by email at rmyeager@parkersburg-wv.com.

Sincerely,

Lt
Charlie Matthews
President, Municipal Planning Commission

City of Parkersburg, West Virginia




Description of an Unnamed 20 Foot Alley
Lying North of Seventh Street, South of Qakhurst Avenue (now vacated)
East of 13" Street and West of 14" Street
Parkersburg City Tax Map 79 (North)
To be Vacated

Situate in the City of Parkersburg, County of Wood, State of West Virginia, and being more
particularly described as follows:

Beginning at the southeasterly corner of Lot 64 of Oakhurst Addition as recorded in Plat Book 2,
Page 21, in the office of the Clerk of the County Commission of Wood County, West Virginia,
Thence with the southerly line of 14" Street, in a southeasterlaf direction to the northwesterly
corner of Lot 34 of the aforesaid Addition; thence leaving 14" Street and with the westerly lines
of Lots 34 through 28 inclusive, of the aforesaid addition in a southwesterly direction to the
southwesterly corner of said Lot 28; thence with the northerty line of 13" Street in a
northwesterly direction to the southeasterly corner of Lot 58 of the aforesaid addition; thence
with the easterly lines of Lots 58 through 64 inclusive, of the aforesaid addition in a
northeasterly direction to the place of beginning.

This description was prepared by Randy A. Sheppard, Professional Surveyor No. 860, and is
based on instruments of record. Reference is being made to a plat attached hereto and made part

of this description.
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Municipal Planning Commission Staff Report

Municipal Building l Executive Conference Room |July 20, 2012 at 12:30 p.m.

PROJECT: Public Thoroughfare Abandonment Petition
LOCATION: North of 7 Street, between 13" Street and 14" Street

OWNER/APPLICANT: Paul Astorg and Larry Simmons

PROJECT DESCRIPTION
e Applicant requests that a 20" portion of public right-of-way (r/w) /alley lying
north of 7" Street, from the southwesterly property line of City Tax Map 79,
Parcel 2, easterly to the northeasterly property line of City Tax Map 79, Parcel
2, be abandoned by the City of Parkersburg.

» Applicants intend to redevelop their respective properties abutting proposed
alley closure, including those properties that front on 7" Street.

ANALYSIS

The proposed r/w abandonment is located along 7t gtreet. 71 Street is a major
thoroughfare in the community. Properties abutting the proposed r/w abandonment
are located in a Business (B-2) District.

The proposed r/w abandonment would does not adversely impact the applicant’s
ability, nor the general public’s ability to access their respective property. Should the
applicant’s redevelop their respective properties in the future, they would want to
build in the existing r/w.

The City's 2020 Comprehensive Master Plan does not specifically address the
applicant’s petition.

DEPARTMENTAL REPORTS
The Parkersburg Utility Board had no issues with the proposed petition as there are no

utilities in the 20 r/w.

The Public Works Department had no issues the proposed petition, so long as the
existing storm water facilities in the r/w were vacated and taken over by the
applicants. If the abutting properties were to be redeveloped in the future, all storm
water issues would need to be addressed and maintained by the applicant and
approved by the City Engineer.



Mon Power, Dominion Hope and Frontier Communications were notified of the
proposed petition. None of the utilities submitted comments. Therefore, staff
assumes that the aforementioned have no issues with the proposed abandonment.
Comments from the Police and Fire Departments will be provided at the public

hearing.

LAND USE SUBCOMMITTTEE RECOMMEDNATION

On July 9, 2012, the Subdivision Subcommittee met to review the proposed
application. Members in attendance included Charlie Matthews and Eric Chichester.
Because a majority of subcommittee members were not present, no recommendation
was submitted. Therefore, staff encourages all MPC members to visit the proposed
r/w abandonment prior to the public hearing scheduled for Friday, July 20, 2012. If
you have any questions, please contact Rickie Yeager at 304.424.8558.



PETITION FOR PUBLIC THOROUGHFARE ABANDONMENT
CITY OF PARKERSBURG, WV

Please complete all sections of this petition. Failure to submit a completed application will
invalidate your petition. Any questions you have reference to this petition, please call 304-424-

8558.

PROCEDURE: This application shall be accompanied by a non-refundable fee payable to
the City of Parkersburg in the amount of $100.00, submitted to the

Planning Division with this petition.

Upon receipt of the petition, a public hearing is scheduled at the next
available Municipal Planning Commission meeting. Note: State law
requires 30 days notice be given for any abandonment petition.

Approximately 10 days prior to the scheduled public meeting, the Land
Use Committee of the Municipal Planning Commission will meet to discuss
the petition and make a recommendation to the full Commission. The

Committee will visit the site on the petition.

After considering information from the staff, applicant and public, the
Municipal Planning Commission will make a recommendation to City
Council regarding the petition. If the recommendation is positive it will be

inthe form of an ordinance. 10 become efféciive, ordinances must be
adopted on two readings by City Council and signed by the Mayor. If the
‘recommendation is negative, it will be in the form of a report which City
Council can either accept or refer back to the Municipal Planning
Commission for further study.

Municipal Planning Commission meetings are held the third Friday of each
month at the Conference Room, 2™ floor of the Municipal Building unless
there is a scheduling conflict. You will be told the exact date and time of

the meeting when the petition is brought into the office.

City Council meetings are held the second and fourth Tuesdays of each

month in Council Chambers, 2™ floor, Municipal Building.

Date $100.00 paid: cash/check #: 30 ) Sb

1. Name of Petitioner:  PAUL A%TDRG’ / AS'W% IMPORTS INC.
PMKemlou{j , WN. 2o

2. Address of Petitioner:  9.028 77H Srreer

304 494 (oo

3. Petitioner’s Phone #:




Parkersburg
Municipal Planning Commission July 20, 2012

A regular meeting of the Municipal Planning Commission was held on Friday, July

20, 2012 in the Executive Conference Room Municipal Building 2™ Floor,
Parkersburg, West Virginia, at 12:30 with Mr. Charlie Matthews presiding.

Members Present:
Mrs. Sherry Dugan
Mr. Francis Angelos
Mr. Sean Andrews
Mrs. Sharon Lynch
Mr. Eddie Staats

Mr. Charlie Matthews
Mr. Jim Greene

Mr. Tom Evans

Mr. Sel Wigal

Members Absent:
Mr. Ira Atkinson
Mr. Charley Abdella
Mrs. Ann Conageski
Mr. Eric Chichester

Staff Present:

Mr. Rickie Yeager, Planning Administrator
Jerrry Edman, Public Works Director
Stephanie Hickerson, Assistant City Engineer

Others Present:
See Attached list

Roll Call
Rickie Yeager noted the roll call with 9 voting members present. A quorum was

present. The meeting started at 12:40 p.m.

Minutes
M. Staats made a motion to approve the minutes from the April 20, 2012 meeting.

Mrs. Dugan seconded the motion. Motion passed (9-0-0).



President’s Report

Mr. Matthews asked members to stay after the meeting to discuss Planning
Commission membership.

Planning Administrator’s Report

Mr. Yeager said the City was awarded a $5,000 grant from the Benedum
Foundation to develop a comprehensive way-finding/gateway plan for downtown
Parkersburg. Work will begin on the project in January 2013. The City will be
working with a group of students from West Virginia University — Landscape

Architecture.

New Business

A. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
southwesterly property line of City Tax Map 79, Parcel 2, easterly to the
northeasterly property line of City Tax Map 79, Parcel 2, lying north of 7™
Street, east of Qakhurst Avenue, north of 13" Street and south of 14"
Street, located in Oakhurst Addition in North Parkersburg.

Applicants: Paul Astorg and Larry Simmons

Mr. Yeager presented the staff report.
Mr. Matthews asked if there were any questions for the staff.

Mrs. Lynch asked why the alley needed to be closed. Mr. Yeager said that
the applicants want to redevelop their properties and have expresses a need
to use the alley in the future. The only way this can be done is by vacating

the right-of-way.

A general discussed then ensued about the use of the alley. Mr. Wigal said
that he had no issues with the proposed abandonment, so long as utilities
were not impacted. Mr. Evans stated that there is a gas line in the alley
owned by Dominion. The line would have to be moved before anything
could be built there. Mr. Yeager said that he had received no comment from
Dominion regarding this application. In the past this has equated to a utility
or City department having no issue with the proposed petition. However,
Mr. Yeager said that he would check with Dominion to confirm.



The Public Hearing began at 12:45 p.m.

In Favor

Mr. Rober Ayers (4011 58" Street, Vienna, WV 26105) on behalf of the
applicant, Paul Astorg, spoke in favor of the petition. Mr. Ayers said that
future developed could potentially require the use of the 20’ alley between
13" and 14" Streets.

In Opposition

No one was in opposition.

Members of the Commission had no further questions. Mr. Matthews closed
the public hearing at 12:50 p.m.

M. Staats made a motion to approve the petition to abandon a 20 foot
portion of public right-of-way (alley) from the southwesterly property line of
City Tax Map 79, Parcel 2, easterly to the northeasterly property line of City
Tax Map 79, Parcel 2, lying north of 7% Street, east of Oakhurst Avenue,
north of 13 Street and south of 14" Street, located in Oakhurst Addition in
North Parkersburg, provided that the City retained a utility easement for the

20’ right-of-way.
Mr. Evans seconded the motion. Motion passed (9-0-0).
B. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
northeasterly property line of City Tax Map 79, Parcel 47, easterly to the

northeasterly property line of City Tax Map 79, Parcel 23, lying south of 7"
Street and north of Bird Street, located in the A.C. Stephenson Estate in

North Parkersburg.
Applicant: Rothlisberger and Simmons Development, LLC
Mr. Yeager presented the staff report.
Mr. Matthews asked if there were any questions for the staff.

The Public Hearing began at 12:55 p.m.



In Favor

Mr. Michael Simmons (401 Country Club Drive, Vienna, W 26105) said
that Rothlisberger and Simmons, LLC intended to redevelop several
properties on 7™ Street. To that, they would need to use the existing 20

right-of-way.
In Opposition
No one was in opposition.

Members of the Commission had no further questions. Mr. Matthews closed
the public hearing at 1p.m.

C. Mr. Andrews made a motion to approve the petition to abandon a 20 foot
portion of public right-of-way (alley) from the northeasterly property line of
City Tax Map 79, Parcel 47, easterly to the northeasterly property line of
City Tax Map 79, Parcel 23, lying south of 7™ Street and north of Bird
Street, located in the A.C. Stephenson Estate in North Parkersburg, provided
that the City’s stormwater utilities are maintained by said property owner in

perpetuity.

Old Business

There was no old business to come before the Planning Commission
Another other business that may come before the Planning Commission

Mr. Matthews said that there were two vacancies on the Planning Commission.
After talking with Mr. Yeager it’s apparent that South Parkersburg needs more
representation. The Commission could also benefit from an architect’s/engineer’s
perspective. Mr. Matthews asked members to submit recommendations to himself

or Mr. Yeager.

Adjournment
The meeting adjourned at 1:10 p.m.



Respectfully submitted by:

Rickie Yeager
Planning Administrator



pe

AN ORDINANCE VACATING A PORTION OF A 20 FOOT
UNNAMED ALLEY LYING SOUTH OF SEVENTH STREET,
NORTH OF BIRD STREET, EAST OF 13™ STREET AND WEST OF
PARK AVENUE
PARKERSBURG CITY TAX MAP 79 (NORTH)

The Municipal Planning Commission of the City of Parkersburg has
recommended that a portion of a 20 foot unnamed alley south of Seventh
Street, north of Bird Street, east of 13™ Street and West of Park Avenue be

vacated,

WHEREAS, the City believes it proper to do so, and

NOW, THEREFORE, THE COUNCIL OF THE CITY OF
PARKERSBURG HEREBY ORDAINS that the following described
property is hereby vacated and closed as a public thoroughfare.

Being situated in the City of Parkersburg, County of Wood, State of
West Virginia, and being more particularly described as follows:

Beginning at the southeasterly corner of Lot 79 of A.C. Stephenson
Estate as recorded in Plat Book 2, Page 32, in the office of the Clerk of the
County Commission of Wood County, West Virginia; Thence with the
westerly line of Park Avenue, in a southeasterly direction to the northeasterly

- comner of Lot 80 of the aforesaid Estate; thence leaving Park Avenue and with

the northerly lines of Lots 80 through 86 inclusive of the aforesaid Estate, in a
southwesterly direction to the northwesterly corner of said Lot 86; thence
crossing the unnamed 20 foot alley (to be vacated), in a northwesterly
direction, a distance of 20 feet more or less, to the southwesterly corner of
Lot 72 of the aforesaid Estate; thence with the southerly lines of Lots 72
through 79 inclusive of the aforesaid Estate, in a northeasterly direction to the

place of beginning.

This description was prepared by Randy A. Sheppard, Professional Surveyor
No. 860, and is based on instruments of record. Reference is being made to a
plat attached hereto and made part of this description.

BE IT FURTHER ORDAINED BY THE COUNCIL OF THE
CITY OF PARKERSBURG the City shall not maintain a utility easement
for the vacated and closed public thoroughfare so as to encourage private
investment and redevelopment in the community, in the portion of the 20 foot
alley described herein that would revert back to the abutting property owners
of said abandonment, under normal reversion rights. This shall be contingent



upon Rothlisberger and Simmons Development, LLC addressing stormwater
runoff issues from the abutting parcels by relocating and/or installing new
stormwater structures and drainage pipes, as approved by the City Engineer.
These structures are to become private utilities and shall be maintained by
Roethlisberger and Simmons Development, LLC and its heirs and assigns

forever.

Mayor Robert D. Newell is accordingly authorized to execute a
quitclaim deed conveying the interest of the City of Parkersburg to the
abutting property owners.

SPONSORED BY: MUNICIPAL PLANNING COMMISSION



Mayor Robert D. Newell CITY OF PARKERSBURG
ONE GOVERNMENT SQUARE
PO, BOX 1627
PARKERSBURG, WV 26102

August 6, 2012

The Honorable Robert . Newell, Mayor
Members of City Council

One Government Square
Parkersburg, WV 26102

Re: Petition to vacate City’s public right-of-way on a 20 foot unnamed alley lying south of 7
Street in North Parkersburg

To the Honorable Mayor and City Council:

On July 20, 2012, the Municipal Planning Commission (MPC) held a public hearing to consider
the following petition:

A. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
northeasterly property line of City Tax Map 79, Parcel 47, easterly to the
northeasterly property line of City Tax Map 79, Parcel 23, lying south of 7" Street
and north of Bird Street, located in the A.C. Stephenson Estate in North
Parkersburg.

After hearing all interested parties, the MPC voted (9-0-0) to recommend that City Council
approve the applicant’s petition to vacate the City’s right-of-way lying north of Seventh Street,
South of Oakhurst Street (now vacated), east of 13" Street and west of 14™ Street. However,
MPC’s approval was contingent on the applicant (Rothlisberger and Simmons Development,
LLC) addressing stormwater related issues from the abutting parcels of said abandonment, by
relocating or installing new stormwater structures. These structures are to be maintained in
perpetuity by Rothlisberger and Simmons Development, LLC and its heirs and assigns. The
existing stormwater utilities are no longer public, but private utilities.

If you have any questions or concerns, please contact Rickie Yeager, Planning Administrator at
304.424 8558 or by email at rmyeager@parkersburg-wv.com.

Sincerely,
oty
Charlie Matthews

President, Municipal Plannming Commission
City of Parkersburg, West Virginia




Description of a Portion of Unnamed 20 Foot Alley
Lying South of Seventh Street, North of Bird Street
Fast of 13" Street and West of Park Avenue
Parkersburg City Tax Map 79 (North)

To be Vacated

Gituate in the City of Parkersburg, County of Wood, State of West Virginia, and being more
particularly described as follows:

Beginning at the southeasterly corner of Lot 79 of A.C. Stephenson Estate as recorded in Plat
Book 2, Page 32, in the office of the Clerk of the County Commission of Wood County, West
Virginia; Thence with the westerly line of Park Avenue, in a southeasterly direction to the
northeasterly corner of Lot 80 of the aforesaid Estate; thence leaving Park Avenue and with the
northerly lines of Lots 80 through 86 inclusive of the aforesaid Estate, ina southwesterly
direction to the northwesterly corner of said Lot 86; thence crossing the unnamed 20 foot alley
(to be vacated), ina northwesterly direction, a distance of 20 feet more or less, to the
southwesterly comer of Lot 72 of the aforesaid Estate; thence with the southerly lines of Lots 72
through 79 inclusive of the aforesaid Estate, in a northeasterly direction to the place of beginmng.

This description was prepared by Randy A. Sheppard, Professional Surveyor No. 860, and is
based on instruments of record. Reference is being made to a plat attached hereto and made part
of this description.
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Municipal Planning Commission Staff Report

Municipal Building | Executive Conference Room |Ju|y 20,2012 at 12:30 p.m.

PROJECT: Public Thoroughfare Abandonment Petition
LOCATION: South of 7" Street, between Park Avenue and 13" Street

OWNER/APPLICANT: Rothlisberger and Simmons Development, LLC

PROJECT DESCRIPTION
« Applicant requests that a 20" portion of public right-of-way (r/w) /alley lying
south of 71" Street, from the southeasterly property line of City Tax Map 79,
Parcel 47, easterly to the northeasterly property line of City Tax Map 79, Parcel
23, be abandoned by the City of Parkersburg.

o Applicant intends to redevelop properties abutting proposed alley closure,
including those properties that front on 7" Street.

e The applicant has or plans to purchase City Tax Map 79, Parcels 48-54, thereby
making the applicant the sole abutting property owner along the proposed r/w
abandonment.

ANALYSIS

The proposed r/w abandonment is located along 7" Street. 7™ Street is a major
thoroughfare in the community. Properties north of proposed r/w abandonment are
located in a Business {B-2) District. Properties to the south of the proposed r/w
abandonment are located in a Residential (R-3) District.

The residentially zoned properties lying directly south of the proposed r/w
abandonment are located in the 100 year floodplain. These properties are currently
vacant. !f the properties were to be improved in the future, they would have to obtain
a development permit from the appropriate governing authorities.

While the proposed r/w abandonment may inconvenience property owners on Park

Avenue (south of 7 Street) and Bird Street, it will not prohibit them from accessing

their property. Traffic signals on 7" Street {at Park Avenue and Liberty Street) would
allow property owners to make a left or right turn onto 7" Street.

The City’s 2020 Comprehensive Master Plan does not specifically address the
applicant’s petition.



DEPARTMENTAL REPORTS
The Parkershurg Utility Board had no issues with the proposed petition as there are no

utilities in the 20’ r/w.

The Public Works Department had no issues the proposed petition, so long as the
existing storm water facilities were vacated and taken over by the applicant. If the
abutting properties were to be redeveloped in the future, all storm water issues would
need to be addressed and maintained by the applicant and approved by the City
Engineer.

Mon Power, Dominion Hope and Frontier Communications were notified of the
proposed petition. None of the utilities submitted comments. Therefore, staff
assumes that the aforementioned have no issues with the proposed abandonment.
Comments from the Police and Fire Departments will be provided at the public

hearing.

LAND USE SUBCOMMITTTEE RECOMMEDNATION

On July 9, 2012, the Subdivision Subcommittee met to review the proposed
application. Members in attendance included Charlie Matthews and Eric Chichester.
Because a majority of subcommittee members were not present, no recommendation
was submitted. Therefore, staff encourages all MPC members to visit the proposed
r/w abandonment prior to the public hearing scheduled for Friday, July 20, 2012. if
you have any questions, please contact Rickie Yeager at 304.424.8558.
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. . . . . CITY OF PARKERSBURG
Municipal Planning Commission ONE GOVERNMENT SQUARE
P.O. BOX 1627

Petition for Public Thoroughfare Abandonment PARKERSBURG, WV 26102

General Instructions

To vacate portions of public right-of-way, the following petition must be submitted to the Parkersburg
Municipal Planning Commission for consideration. Please carefully read and complete the following
petition. Petitions shall be accompanied by a non-refundable fee of $100. Checks should be made
payable to the City of Parkersburg and submitted to the Development Department along with this
petition. Should you have any questions, please contact the Development Department at {304)
424.8558 or by email at rmyeager@parkersburg-wv.com.

Procedure

Upon receiving a petition, staff will schedule a public hearing to consider the petition at the next
available Municipal Planning Commission (MPC) meeting. Please keep in mind that WV State Law
requires a 30 day notice be given to abutting property owners concerning petitions to abandon
portions of right-of-way. '

At the public hearing, persons wishing to speak in favor of or in opposition to the petition may do so at
that time. If the MPC approves the petition, the application will go before City Council for further
consideration. To become effective, an ordinance vacating the portion of right-of-way must be
adopted on two readings by City Council and signed by the Mayor. If the MPC does not approve the
petition, City Council can either accept (receive and file) the MPC’s recommendation or send it back to

the MPC for further review.

In the event a public right-of-way is vacated by the City, abutting property owners are responsible for
preparing a Quit-Claim Deed to claim their portion of the public right-of-way. Generally speaking, half
of the public right-of-way is conveyed to each of the abutting property owners. However, if there is a

request to convey more than half of the right-of-way to a specific property owner, it must be stated in
the Quit-Claim Deed and agreed to by the adjoining property owner.

Before a Quit-Claim Deed can be lawfully executed or recorded, it must be approved by the City
Attorney and Public Works-Engineering Division. Furthermore, if portions of a vacated right-of-way are
to become part of an abutting property owner’s land, a consolidation survey and description must be
prepared and submitted to the Municipal Planning Commission for review. To expedite the review
process, please make sure a copy of the Quit-Claim Deed accompanies the consolidation survey and
description. Staff encourages vacated portions of right-of-way be consolidated so as not to create non-
conforming lots in the City of Parkersburg.

Finally, when a public right-of-way is vacated, the City of Parkersburg retains a public right-of-way
{easement) to service public utilities. A request to release the easement must be stated in the petition

for consideration.

PETITIONER’S INFORMATION

Name: Ko LA .L'ISACR?GA B Simmons flevelopmonT LLC (ij 4dwnezwe/

Address:E- STIMMmoS (/ 72/6 -1 +h ST /49/?&(6/@3/90&'9:’, WO RELQ/

Phone Number: _3 O ‘/”‘/9/"?6 73 (Ce//)
Email._ Qo wes7 virgiwin (B YAhop 8 Com
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Public Record Document




Parkersburg
Municipal Planning Commission July 20, 2012

A regular meeting of the Municipal Planning Commission was held on Friday, July
20, 2012 in the Executive Conference Room Municipal Building 2" Floor,
Parkersburg, West Virginia, at 12:30 with Mr. Charlie Matthews presiding.

Members Present:
Mrs. Sherry Dugan
Mr. Francis Angelos
Mr. Sean Andrews
Mrs. Sharon Lynch
Mr. Eddie Staats

Mr. Charlie Matthews
Mr. Jim Greene

Mr. Tom Evans

Mr. Sel Wigal

Members Absent:
Mr. Ira Atkinson
Mr. Charley Abdella
Mrs. Ann Conageski
Mr. Eric Chichester

Staff Present:

Mr. Rickie Yeager, Planning Administrator
Jerrry Edman, Public Works Director
Stephanie Hickerson, Assistant City Engineer

Others Present:
See Attached list

Roll Call
Rickie Yeager noted the roll call with 9 voting members present. A quorum was

present. The meeting started at 12:40 p.m.

Minutes
Mr. Staats made a motion to approve the minutes from the April 20, 2012 meeting.

Mrs. Dugan seconded the motion. Motion passed (9-0-0).



President’s Report

Mr. Matthews asked members to stay after the meeting to discuss Planning
Commission membership.

Planning Administrator’s Report

Mr. Yeager said the City was awarded a $5,000 grant from the Benedum
Foundation to develop a comprehensive way-finding/gateway plan for downtown
Parkersburg. Work will begin on the project in January 2013. The City will be
working with a group of students from West Virginia University ~ Landscape
Architecture.

New Business

A. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
southwesterly property line of City Tax Map 79, Parcel 2, easterly to the
northeasterly property line of City Tax Map 79, Parcel 2, lying north of 7"
Street, east of Oakhurst Avenue, north of 13™ Street and south of 14"
Street, located in Oakhurst Addition in North Parkersburg.

Applicants: Paul Astorg and Larry Simmons

Mr. Yeager presented the staff report.
Mr. Matthews asked if there were any questions for the staff.

Mrs. Lynch asked why the alley needed to be closed. Mr. Yeager said that
the applicants want to redevelop their properties and have expresses a need
to use the alley in the future. The only way this can be done is by vacating
the right-of-way.

A general discussed then ensued about the use of the alley. Mr. Wigal said
that he had no issues with the proposed abandonment, so long as utilities
were not impacted. Mr. Evans stated that there is a gas line in the alley
owned by Dominion. The line would have to be moved before anything
could be built there. Mr. Yeager said that he had received no comment from
Dominion regarding this application. In the past this has equated to a utility
or City department having no issue with the proposed petition. However,
M. Yeager said that he would check with Dominion to confirm.



The Public Hearing began at 12:45 p.m.

In Favor

Mr. Rober Ayers (4011 58" Street, Vienna, WV 26105) on behalf of the
applicant, Paul Astorg, spoke in favor of the petition. Mr. Ayers said that
future developed could potentially require the use of the 20 alley between
13" and 14" Streets.

In Opposition
No one was in opposition.

Members of the Commission had no further questions. Mr. Matthews closed
the public hearing at 12:50 p.m.

Mr. Staats made a motion to approve the petition to abandon a 20 foot
portion of public right-of-way (alley) from the southwesterly property line of
City Tax Map 79, Parcel 2, easterly to the northeasterly property line of City
Tax Map 79, Parcel 2, lying north of 7™ Street, east of Qakhurst Avenue,
north of 13" Street and south of 14™ Street, located in Oakhurst Addition in
North Parkersburg, provided that the City retained a utility easement for the
20’ right-of-way.

Mr. Evans seconded the motion. Motion passed (9-0-0).

B. Petition to abandon a 20 foot portion of public right-of-way (alley) from the
northeasterly property line of City Tax Map 79, Parcel 47, easterly to the
northeasterly property line of City Tax Map 79, Parcel 23, lying south of 7
Street and north of Bird Street, located in the A.C. Stephenson Estate in
North Parkersburg.

Applicant: Rothlisberger and Simmons Development, LLC

th

Mr. Yeager presented the staff report.
Mr. Matthews asked if there were any questions for the staff.

The Public Hearing began at 12:55 p.m.



In Favor

Mr. Michael Stmmons (401 Country Club Drive, Vienna, W 26105) said
that Rothlisberger and Simmons, LLC intended to redevelop several
properties on 7" Street. To that, they would need to use the existing 20’
right-of-way.

In Opposition
No one was in opposition.

Members of the Commission had no further questions. Mr. Matthews closed
the public hearing at 1p.m.

C. Mr. Andrews made a motion to approve the petition to abandon a 20 foot
portion of public right-of-way (alley) from the northeasterly property line of
City Tax Map 79, Parcel 47, easterly to the northeasterly property line of
City Tax Map 79, Parcel 23, lying south of 7" Street and north of Bird
Street, located in the A.C. Stephenson Estate in North Parkersburg, provided
that the City’s stormwater utilities are maintained by said property owner in

perpetuity.
Old Business

There was no old business to come before the Planning Commission
Another other business that may come before the Planning Commission

Mr. Matthews said that there were two vacancies on the Planning Commission.
After talking with Mr. Yeager it’s apparent that South Parkersburg needs more
representation. The Commission could also benefit from an architect’s/engineer’s
perspective. Mr, Matthews asked members to submit recommendations to himself

or Mr. Yeager.

Adjournment
The meeting adjourned at 1:10 p.m.



Respectfully submitted by:

Rickie Yeager
Planning Administrator



